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VAN L
ORDINANCE | O\ 95
AN ORDINANCE relating to employment in Seattle; adding a new chapter 14.16 to the Seattle
Municipal Code; establishing minimum standards for the provision of paid sick and paid
safe time; prescribing penalties, remedies and enforcement procedures; amending Section
3.14.931 of the Seattle Municipal Code; and requesting a post-implementation
assessment from the Seattle Office for Civil Rights.

WHEREAS, A large number of workers in the city of Seattle will at some time during the year
need temporary time off from work to take care of their own or their family members’
health needs or their own or their family members’ safety or other needs resulting from
domestic violence, sexual assault, or stalking; and

WHEREAS, many workers do not have access to any paid leave for sick or safe days or have an
inadequate number of paid sick or safe days;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council makes the following findings: |

When workers have no paid sick leave or an inadequate amount available to them, they
are more likely to come to work when they or their family members are sick. Workers who are
compensated through tips still have a financial incentive to work when ill, even if they do have
paid leave. Absent the proper care needed fdr treatment or recovery, the ill worker’s or ill family
member’s health problems may intensify or be prolonged.

Employees who come to work when they are sick are likely to expose other employees,
customers, aﬁd members of the public to infectious diseases, such as the flu.

Workers with no paid sick leave, or an inadequate amount to take time off to care for a
sick child, are likely to send sick children to school or a child care center, thereby potentially
spreading contagious illnesses.

Family economic security is at risk for \Izvorkers who lack adequate paid sick leave
because workers who lack paid sick leave lose earnings if they miss work to care for themselves,

their children, or other family members who are il or injured.
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Victims of domestic violence, sexual assault and stalking with no paid sick leave are less
able to receive medical treatment, participate in legal proceedings and obtain other necessary
services. In addition, without paid sick leave, domestic violence victims are less able to maintain|
the financial independence necessary to leave abusive situations, achieve safety, and minimize
physical and emotional injuries.

Paid sick and safe days will promote the safety, health and welfare of the people of the
City of Seattle by reducing the chances that worker’s illnesses will intensify or be prolonged, by
reducing the exposure of co-workers and members of the public to infectious diseases, and by
reducing the exposure of children at schools and day cares to infectious diseases; resulting in a
healthier and more productive workforce, better health for older family members and children,
enhanced public health and improved family economic security.

Paid sick and safe days will enable victims of domestic violence, sexual assault and
stalking and their family members to participate in legal proceedings, receive medical treatment,
or obtain other necessary services and, thus, to maintain the financial independence necessary to
leave abusive situations, achieve safety, and minimize physical and emotional injuries. -

Through the collective bargaining process, employers and represented workers can
develop alternative means of meeting the policy goals underlying the paid ieave requirements
established by this ordinance.

To safeguard the public welfare, health, safety, and prosperity of the city of Seattle, all
persons working in our community should have access to adequate paid sick and safe leave,
because doing so will ensure a more stable workforce in our community, thereby benefiting

workers, their families, employers, and the community as a whole.

Section 2. A new Chapter 14.16 “Paid Sick Time and Paid Safe Time” is added to Title

14 of the Seattle Municipal Code as follows:

Form Last Revised: May 2, 2011 2
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14.16.010. Definitions
For purposes of this chapter

A. “Adverse action” means the discharge, suspensioh, discipline, transfer, demotion or
denial of promotion by an employer of an employee for any reason prohibited by 14.16.040.

B. “Agency” shall mean the Seattle Office for Civil Rights.

C. “Business” and “engaging in business” has the same meanings as in Chapter 5.30.

D. “City” shall mean the City of Seattle.

E. "City department" means any agency, office, board or commission of the City, or any
Department employee acting on its behalf, but shall not mean a public corporation chartered
under Ordinance 103387, or its successor ordinances, or any contractor, consultant,
concessionaire or lessee.

F. "Charging party" means the person aggrieved by an alleged violation of this chapter or
the person making a charge on another person's behalf, or the Director when the Director files a
charge.

G. “Commission” means the Seattle Human Rights Commission.

H. "Director" means the Director of the Office for Civil Rights.

I. “Eating and/or drinking establishment” means a place where food and/or beverages are
prepared and sold at retail for immediate consumption either on- or off-premise, but excludes
food and beverage service sites, such as cafeterias, that are accessory to other activities and
primarily serve students, patients and/or on-site employees.

J. “Employee” shall mean any individual employed by an employer, and shall include
traditional employees, temporary workers, and part-time employees. Individuals performing
services under a work study agreement are not covered by this chapter. Employees are covered
by this chapter if they perform their work in Seattle. An efnployee who performs work in Seattle
on an occasional basis is covered by this chapter only if he performs more than 240 hours of

work in Seattle within a calendar year. An employee who is not covered by this Chapter is still
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included in any determination of the size of the employer. In the event that a temporary
employee is supplied by a staffing agency or similar entity, absent a contractual agreement
stating otherwise, that individual shall be deemed to be an employee of the staffing agency for all
purposes of this chapter, except as provided in subsection 14.16.010.T.4.b. |

K. “Employer” shall mean, as defined in subsection 14.04.030.K, any person who has
one or more employees, or the employer's designee or any person acting in the interest of such
employer. Employer size shall be determined as provided in subsection 14.16.010.T. For
purposes of this act, "eniployer" does not include any of the following: |

1. The United States government;

2. The State of Washington, including any office, depértment, agency, authority,

institution, association, society or other body of the state, including the legislature and the

judiciary;

3. Any county or local government other than the City.

L. "Employment agency" or "staffing agency" means any person undertaking with or
without compensation to procure opportunities to work or to procure, recruit, refer, or place
individuals with an employer or in employment.

M. “Full-time equivalent” shall mean the number of hours worked for compensation that
add up to one full-time employee, based either on an eight-hour day and a five-day week or as
full-time is defined, in writing or in practice, by the employer.

N. “Health care professional” shall mean any person authorized by the'City, any state
government and/or the federal government to diagnose and treat physical or mental health
conditions, including a doctor, nurse, emergency medical care provider, and/or a public health
clinic worker, so long as that person is performing within the scope of their practice as defined
by the relevant law.

O. “Paid sick time” and/or “paid sick days” shall mean accrued hours of paid leavg

provided by an employer for use by an employee for an absence from work for any of the
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reasons specified in 14.16.030.A.1 of this chapter, for which time an employee shall be
compensated at the same hourly rate and with the same benefits, including health care benefits|
as the employee would have earned during the time the paid leave is taken. Employees are not
entitled to compensation for lost tips or commissions and compensation shall only be required
for hours that an employee is scheduled to have worked.
1. For purposes of determining eligibility for “paid sick time,” “family member” shall
mean, as defined in the Washington Family Care Act, RCW 49.12.265 and 49.12.903, as
follows: |
a. "Child" means a biological, adopted, or foster child, a stepchild, a legal ward,
or a child of a person standing ini loco parentis who is: (a) Under eighteen years of]
age; or (b) eighteen years of age or older and incapable of self-care because of a
mental or physical disability.
b. "Grandparent" means a parent of a parent of an employee.
c. "Parent" means a biological or adoptive parent of an employee or an individual |
who stood in loco parentis to an employee when the employee was a child.
d. "Parent-in-law" means a parent of the spouse of an employee. |
e. “Spouse” means husband, wife or domestic partner. For purposes of this
chapter, the terms spouse, marriage, marital, husband, wife, and family shall be
interpreted as applying equally to city or state registered domestic partnerships or
individuals in city or state registered domestic partnerships as well as to marital
relationships and married persons to the exfent that such interpretation does not
conflict with federal law. Where necessary to implement this chapter, gender-
specific terms such as husband and wife used in any statute, rule, or other law
shall be construed to be gender neutral, and applicable to individuals in city or

state registered domestic partnerships.
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P. “Paid safe time” and/or “paid safe days” shall mean accrued hours of paid leave
provided by an employer for use by an employee for an absence from work for any of the
reasons specified in 14.16.030.A.2, for which time an employee shall be compensated at the
same hourly rate and with the same benefits, including health care benefits, as the employee
would have earned during the time the paid leave is taken.

1. For the purposes of determining eligibility for “paid safe time”:

a. "Family or household members" shall mean, as defined in RCW 49.76.020,
spouses, domestic partners, former spouses, former domestic partners, persons
who have a child in common regardless of whether they have been married or
have lived together at any time, adult persons relatgd by blood or marriage, adult
persons who are presently residing together or who have resided together in the
past, persons sixteen years of age or older who are presently residing together or
who have resided together in the past and who have or have had a dating
relationship, persons sixteen years of age or older with whom a person sixteen
years of age or older has or has had a dating rélationship, and persons who have a
biological or legal parent-child relationship, including stepparents and
stepchildren and grandparents and grandchildren.
b. "Domestic violence" shall mean:

1) Physical harm, bodily injury, assault, or thé infliction of fear of imminent

physical harm, bodily injury or assault, between family or household

members;

2) sexual assault of one family or household member by another; or

3) stalking, as defined below in subsection 14.16.010.P.1.c, of one family or

household member by another family or household member.

c. “Stalking” shall be defined as in RCW 9A.46.110,
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d. "Dating relationship" shall mean, as defined in RCW 49.76.020, a social
relationship of a romantic nature.
e. “Sexual assault” shall be defined as in RCW 49.76.020.

Q. "Party" includes the person charging or making a complaint or upon whose behalf a
complaint is made alleging a violation of this chépter, the person alleged or found to have
committed a violation of this chapter and the Office for Civil Rights.

R. "Person," as used in this chapter, includes one or more individuals, partnerships,
associations, organizations, trade or professional associations, corporations, public corporations,
cooperatives, legal representatives, trustees, trustees in bankruptcy and receivers, firm,
institution, or any group of persons; it includes any owner, lessee, proprietor, manager, agent or
employee, whether one or more natural persons, and further includes any department, office,
agency or instrumentality of the City.

S. "Respondent" means any person who is alleged or found to have committed a violation
of this chapter.

T. “Tier One,” “Tier Two,” and “Tier Three” employers are defined as follows:

1. “Tier One employer” shall mean an employer that employs more than 4 and fewer than

50 full-time equivalents on average per calendar week. '

2. “Tier Two employer” shall mean an employer that employs at least 50 and fewer than

250 full-time equivalénts on average per calendar week.

3. “Tier Three employer” shall mean an employer that employs 250 or more full-time

equivalents on average per calendar week.

4. The determination of employer tier for the current calendar year will be calculated

based upon the average number of full-time equivalents paid for per calendar week

during the preceding calendar year for any and all weeks during which at least one
employee worked for compensétion. To determine the number of full-time equivalents,

all compensated hours of all employees shall be counted, including:
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a. work performed outside of the City; and
b. compensated hours made available by part-time employment, temporary
employment or through the services of a temporary services or staffing agency or
similar entity.
5. For employers that did not have any employees during the previous calendar year, the
employer tier will be calculated based upon the average number of full-time equivalents
paid for per calendar week during tﬁe first 90 calendar days of the current year in which

the employer engaged in business.

14.16.020. Accrual of Paid Sick Time and Paid Safe Time
A. All employees of Tier 1, Tier 2 and Tier 3 employers have the right to paid sick time
and paid safe time as provided in this section.

B. Employees shall accrue paid time, to be used as either paid sick or safe time, as

follows:

1. Employees of a Tier One or Tier Two employer shall accrue at least one hour of paid

time for every 40 hours worked.

2. Employees of a Tier Three employer shall accrue at least one hour of paid time for

every 30 hours worked.

C. No Tier One employer shall be required to allow an employee to use a combined total
of paid sick time and paid safe time exceeding 40 hours in a calendar year. No Tier Two
employer shall be required to allow an employee to use a combined total of paid sick time and
paid safe time exceeding 56 hours in a calendar year. No Tier Three employer shall be required
to allow an employee to use a combined total of paid sick time and paid safe time exceeding 72

hours in a calendar year.
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D. In the case of employees who are exempt from overtime payment under section
213(a)(1) of the Fair Labor Standards Act of 1938, approved June 25, 1938 (52 Stat. 1060; 29
U.S.C. § 201 et seq.) (hereinafter referred to as “FLSA” exempt employees), no employer shall
be required to accrue leave for such employees for hours worked beyond a 40-hour work week.
If their normal work in a work week is less than 40 hours, paid sick time and paid safe time
accrues based upon that employee’s normal work week.

E. Paid sick time and paid safe time as provided in this section shall begin to accrue at the
commencement of employment. For individuals who are employed on the date this ordinance
takes effect, accrual shall begin on the date this ordinance takes effect. Accrual rates shall not
apply to hours worked before this ordinance takes effect.

F. Except as provided in Section 14.16.090, employees shall be entitled to use accrued
paid sick time or safe time beginning on the 180th calendar day after the commencement of their
employment. When an employee is separated from employment and rehired within seven
months of separation by the same employer, the previous period of employment shall be counted
for purposes of determining the employee’s eligibility to use accrued sick time or safe time under
this subsection, provided that if separation does occur, the total time of employment used to
determine eligibility must occur within two calendar years.

G. Unused paid sick time and paid safe time shall be carried over to the following
calendar year; however, no Tier One employer shall be required to allow an employee to carry
over a combined total of paid sick time and paid safe time in excess of 40 hours, no Tier Two
employer shall be required to allow an employee to carry over a combined total of paid sick time
and paid safe time in excess of 56 hours and no Tier Three employer shall be required to allow
an employee to carry over a combined total of paid sick time and paid safe time in excess of 72

hours.
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H. A Tier One or Tier Two employer with a combined or universal paid leave policy,
such as a paid time off (PTO) policy, is not required to provide additional paid sick and safe
leave, provided that:

1. Available paid leave may be used for the same purposes and under the same conditions

as paid sick and safe time as set forth in Sectiqn 14.16.030; and

2. Paid leave is accrued at the rate consistent with subsection 14.16.020.B.1; and

3. Use of paid leave within any calendar year is limited to no less than the amounts

specified respectively for Tier One and Tier Two employers in subsection 14.16.020.C;

and

4. Any accrued but unused paid leave may be carried over to the following calendar year
consistent with subsection 14.16.020.G.

I. A Tier Three employer with a combined or universal paid leave policy, such as a paid
time off (PTO) policy, is hof required to provide additional paid sick and safe leave, provided
that:

1. Available paid leave may be used for the same purposes and under the same conditions

as paid sick and safe time as set forth in Section 14.16.030; and

2. Paid leave is accrued at a rate consistent with subsection 14.16.020.B.2; and

3. Use of paid leave within any calendar year is limited to no less than 108 hours; and

4. Any accrued but unused paid leave may be carried over to the following calendar year;

however no Tier Three employer with a combined or universal leave policy shall be

required to carry over unused leave in excess of 108 hours.
J. Nothing in this section shall be construed as requiring financial or other reimbursement

to an employee from an employer upon the employee’s termination, resignation, retirement, or

other separation from employment for accrued paid sick and safe time that has not been used.
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K. If an employee is transferred to a separate division, entity, or location within the City,
or transferred out of the City and then transferred back to a division, entity, or location within the
City, but remains employed by>the same employer, the employee is entitled to all paid sick and
safé time accrued at the prior division, entity, or location and is entitled to use all paid sick and
safe time as provided in this section.

L. When there is a separation from employment and the employee is rehired within 7
months of separation by the same employer, previously accrued paid sick and safe time that had
not been used shall be reinstated. Further, the employee shall be entitled to use accrued paid sick
and safe time and accrue additional sick and safe time immediately upon the re-commencement
of employment, provided that the employee had previously been eligible to use paid sick and
safe time. Ifthere is a separation of more than 7 months, an employer shall not be required to
reinstate accrued paid sick and safe time and for the purposes of this chapter the rehired
employee shall be considered to have newly commenced employment.

M. Subject to terms and conditions established by the employer, the employer may, but is
not required to, loan paid sick time and paid safe time to the employee in advance of accrual by

such employee.

14.16.030. Use of Paid Sick Time and Paid Safe Time
A. 1. Paid sick time shall be provided to an employee by an employer for the
following reasons: '

a. An absence resulting from an employee’s mental or physical illness,
injury or health condition; to accommodate the employee’s need for
medical diagnosis care, or treatment of a mental or physical illness, injury
or health condition; or an employee’s need for preventive medical care;

b. To allow the employee to provide care of a family mémber with a

mental or physical illness, injury or health condition; care of a family
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O 00 N N U R~ W

NN NN NNNN N e = e e e ped m
2 N B kWD =, OV NN AW R, oo

Ben Noble

Leg — paid sick leave
Sep 12,2011
Version #6

" member who needs medical diagnosis, care, or treatment of a mental or
physical illness, injury or health condition; or care of a family member
who needs preventive medical care.

2. Paid safe time shall be provided to an employee by an employer for the
following reasons:
a. When the employee’s place of business has been closed by order on a
public official to limit exposure to an infectious agent, biological toxin or
hazardous material,
b. To accommodate the employee’s need to care for a child whose school
or place of care has been closed by order of a public official for such a
reason.
c. For any of the following reasons related to domestic violence, sexual
assault, or stalking, as set out in RCW 49.76.030:
1) To enable the employee to seek legal or law enforcement assistance
or remedies to ensure the health and safety of the employee or the
employee's family members including, but not limited to, preparing
for, or participating in, any civil or criminal legal proceeding related to
or derived from domestic Violbence, sexual assault, or stalking;
2) To enable the employee to seek treatment by a health care provider
for physical or mental injuries caused by domestic violence, sexual
assault, or stalking, or to attend to health care treatment for a victim
who is the employee's family member;
3) To enable the employee to obtain, or assist a family member in
obtaining, services from a domestic violence shelfer, rape crisis center,
or other social services program for relief from domestic violence,

sexual assault, or stalking;
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4) To enable the employee to obtain, or assist a family member in
obtaining, mental health counseling related to an incident of domestic
violence, sexual assault, or stalking, in which the employee or the
employee's family member was a victim of domestic violence, sexual
| assault, or stalking; or
5) To enable the employee to participate in safety planning,
temporarily or permanently relocate, or take other actions to increase
the safety of the employee or employee's family members from future
domestic violence, sexual assault, or stalking,

B. Paid sick time and paid safe time shall be provided upon the request of an employee.
When possible, the request shall incl{lde the expected duration of the absence. An employer may
require an employee to comply with the employer's usual and customary notice and procedural
requirements for absences and/or requesting leave, provided that such requirements do not
interfere with the purposes for which the leave is needed.

1. If the paid leave is foreseeable, a written request shall be provided at least 10 days, or

as early as possible, in advance of the paid leave, unless the employer’s normal notice

policy requires less advance notice;

2. If the paid leave is unforeseeable, the employee must provide notice as soon as is

practicable and must generally comply with an employer’s reasonable normal notification|

policies and/or call-in procedures, provided that such requirements do not interfere with
the purposes for which the leave is needed.

C. For employees covered by the overtime requirements of the FLSA, accrued paid sick
time and paid safe time may be used in hourly increments or smaller increments if an employer
so designates. For FLSA exempt employees, an employer may make deductions of paid sick
time and paid safe time in accordance with the FLSA. For FLSA exempt public employees, paid

sick time and paid safe time must be used in accordance with a pay system established by statute,
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ordinance or regulation or by a policy or practice established pursuant to the principles of public
accountability

D. When the use of accrued time is foreseeable, the employee shall make a reasonable
effort to schedule the use of sick or safe time in a manner that does not unduly disrupt the
operations of the employer.

E. For use of paid sick time of more than three consecutive days for a reason set out in
subsection 14.16.030.A.1, an employer may require reasonable documentation that the sick time
is covered by subsection 14.16.030.A.1. Documentation signed by a health care provider
indicating that sick time is necessary shall be considered reasonable documentation. An
employer may not require that the documentation explain the nature of the illness. For any
employee who is not offered health insurance by the employer, the employer and the employee
shall each pay half the cost of any out-of-pocket expense incurred by the employee in obtaining
the employer-requested documentation. These expenses are limited to the cost of services
provided by health care professionals, the services of health care facilities, testing prescribed by
health care professionals and transportation to the location where such services are provided. An
employee who has declined to participate in the health insurance program offered by his or her
employer shall not be entitled to reimbursement for out-of-pocket expenses.

F. For use of “paid safe time” of more than three consecutive days for a reason set out in
subsection 14.16.030.A.2,

1. an employer may require that requeéts under subsections 14.16.030.A.2.a and

14.16.030.A.2.b be supported by verification of a closure order by a public official of the

employee’s child’s school or childcare establishment, and the employee may satisfy this
verification request by providing notice of the closure order in whatever format the
employee received the notice;

2. an employer may require that requests under subsection 14.16.030.A.2.c be supiaorted

by verification that the employee or employee’s family member is a victim of domestic
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violence, sexual assault, or stalking, and that the leave taken was for one of the purposes
covered by subsection 14.16.030.A.2.c. As set out in RCW 49.76.040(4), an employee
may satisfy this verification requirement by one or more of the following methods:
a. a police report indicating that the employee or employee's family member was
a victim of domestic Violencé, sexual assault, or stalking;
b. a court order protecting or separating the employee or employee's family
member from the perpetrator of the act of domestic violence, sexual assault, or
stalking, or other evidence from the court or the prosecuting attorney that the
employee or employee's family member appeared, or is scheduled to appear, in
court in connection with an incident of domestic violence, sexual assault, or
stalking; or
. ¢. documentation that the employee or the employee's family member is a victim
of domestic violence, sexual assault, or stalking, from any of the following
persons from whom the employee or employee's family member sought assistance]
in addressing the domestic violence, sexual assault, or stalking: An advocate for
victims of domestic violence, sexual assault, or stalking; an attorney; a member of
the clergy; or a medical or other professional. The provision of documentation
under this section does not waive or diminish the confidential or privileged nature
of communications between a victim of domestic violence, sexual assault, or
stalking with one or more of the individuals named in this subsection c; or
d. an employee's written statement that the employeé or the employee's family
member is a victim of domestic violence, sexual assault, or stalking and that the
leave taken was for one of the purposes of subsection 14.16.030.A.2.c.
G. Upon mutual consent by the employee and the employer, an employee may work
additional hours or shifts during the same or next pay period without using available paid sick or

safe time for the original missed hours or shifts. However, the employer may not require the
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employee to work such additional hours or shifts. Should the employee work additional shifts,
the employer shall comply with any applicable federal, state or local laws concerning overtime
pay. |

H. Nothing in this chapter shall be construed to prohibit an employer from establishing a
policy whei*eby employees may voluntarily exchange assigned hours or “trade shifts”.

I. When paid sick or safe time is requested by an employee who works in an eating and/ox
drinking establishment, the employer may offer the employee substitute hours or shifts. If the
employee accepts the offer and works these substitute hours or shifts, the amount of time worked
during the substitute period or the amount of time requested for sick and safe time, whichever is
smaller, may be deducted from the employee’s accrued sick and safe time. Should the employee
work the substitute hours or shifts, the employer shall comply with any applicable federal, state
or local laws concerning overtime pay. However, no employer is required to offer such
substitute hours or shifts, and no employee is required to accept such hours or shifts if they are
offered.

J. Nothing in this chapter shall be construed to prohibit an employer from establishing a
policy whereby employees may donate unused accrued paid sick leave to another employee.

K. Each time wages‘are paid, embloyers shall provide, in writing, information stating an
updated amount of paid time available to each employee for use as either sick time or safe time.
Employers may choose a reasonable system for providing this notification, including, but not
limited to, listing remaining available paid time on each pay stub or developing an online system

where employees can access their own paid leave information.
14.16.040. Exercise of Rights Protected; Retaliation Prohibited

A. It shall be a violation for an employer or any other person to interfere with, restrain, or

deny the exercise of, or the attempt to exercise, any right protected under this chapter.
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B. It shall be a violation for an employer to take adverse action or to discriminate against
an employee because the employee has exercised in good faith the rights protected under this'
chapter. Such rights include but are not limited to the right to use paid sick time and/or paid safe
time pursuant to this chapter; the right to file a complaint with the Agency about any employer's
alleged violation of this chapter; the right to inform his or her employer, union or similar
organization, and/or legal counsel about an employer's alleged violation of this section; the right
to cooperate with the Agency in its investigations of alleged violations of this chapter; the right
to oppose any policy, practice, or act that is unlawful under this section; and the right to inform
other employees of his or her potential rights under this4 section.

C. It shall be a violation for an employer’s absence control policy to count paid sick or
safe time covered under this chapter as an absence that may lead to or result in any adverse
action taken against the employee.

D. The protections afforded under subsection 14.16.040.B shall apply to any person who

mistakenly but in good faith alleges violations of this Section 14.16.040.

14.16.050. Notice and Posting

A. Employers shall give notice that employees are entitled to paid sick time and paid safe
time; the amount of paid sick and safe time and the terms of its use guaranteed under this
chapter; that retaliation against employees who request or use paid sick and safe time is
prohibited; and that each employee has the right to file a complaint or bring a civil action if paid
sick time or paid safe time as required by this section is denied by the employer or the employee
is retaliated against for requesting or taking paid sick time or paid safe time.

B. The Agency shall create and make available to employers a poster and a model notice,
hereinafter referred to as the “Notice,” which contains the information required under subsection
A of this Section for their use in complying with this subsection. The poster shall be printed in
English and Spanish and any other languages that the Agency determines are needed to notify

employees of their rights under this chapter.
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C. Employers may comply with this section by displaying the Agency’s poster in a
conspicuous arid accessible place in each establishment where such employees are employed.

D. Employers may also comply with this section by including the Notice in employee
handbooks or other written guidance to employees concerning employee benefits or leave rights,
if such written materials exist, or by distributing a copy of the Notice to each new employee
upon hiring. In either case, distribution may be accomplished electronically.

E. To meet the requirements of paragraph D of this section, employers may duplicate the
text of the Notice or may use another format so long as the information provided includes, at a
minimum, all of the information contained in that Notice.

F. An employer who willfully violates the notice and posting requirements of this section

shall be subject to a civil fine in an amount not to exceed $125 for the first violation and $250 for|

subsequent violations.

14.16.060. Employer Records

A. Employers shall retain records documenting hours worked by employees and paid sick
time taken by employees, for a period of two years, and shall allow the Agency access to such
records, with appropriate notice and at a mutually agreeable time, to investigate potential
violations and to monitor compliance with the requirements of this chapter.

B. Employers shall not be required to modify their recordkeeping policies to comply with
this section, as long as records reasonably indicate employee hours worked in Seattle, accrued
paid sick and safe time, and paid sick and safe time taken. When an issue arises as to the amount
of accrued paid sick time and/or paid safe time available to an employee under this éhapter, if the
employer does not maintain or retain adequate records documenting hours worked by the
employee and paid sick and safe time taken by the employee, or does not allow the Agency

reasonable access to such records, it shall be presumed that the employer has violated this

chapter.
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C. Records and documents relating to medical certifications, re-certifications or medical
histories of employees or employees’ family members, created for purposes of this chapter, are
reqﬁired to be maintained as confidential medical records in separate files/records from the usual
personnel files. If the Americans with Disabilities Act (ADA) applies, then these records must

comply with the ADA confidentiality requirements.

14.16.070. Regulations

The Agency shall be authorized to coordinate implementation and enforcement of this

chapter and shall promulgate appropriate guidelines or regulations for such purposes.

14.16.080. Enforcement
A. Powers and duties

1. of Agency
a. The Agency shall receive, investigate, and pass upon charges alleging violations of this
chapter as defined herein, conciliate and settle the same by agreement, and monitor aﬁd enforce
any agreements or orders resulting therefrom or from a subsequent heariﬁg thereon under and
pursuant to the terms of this chapter; and shall have such powers and duties in the performance
of these functions as are defined in this chapter and otherwise necessary and proper in the
performance of the same and provided for by law. The Agency shall further assist other City
agencies and departments upon request in effectuating and promoting the purposes of this
chapter.
b. The Director of the Agency is authorized and directed to promulgate rules consistent with this
chapter and the Administrative Code.

2. of Commission
The Seattle Human Rights Commission shall study, advise, and make recommendations for

legislation on policies, procedures, and practices which would further the purposes of this
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chapter. The Commission shall hear appeals from the Director's determinations of no reasonable
cause and, in cases involving respondents who are City departments, hear appeals from
determinations of reasonable cause and the orders relating to the remedy thereof. It shall, where
appropriate and necessary, in its judgment, hear and determine complaints jointly with the
Hearing Examiner as provided in subsections 14.16.080.H and 14.16.080.1. The Commission
shall have such powers and authority in carrying out these functions as are provided for by this
chapter or otherwise established by law.
B. Charge filing, timing, amendments, notice and investigation.
1. A charge alleging a violation of this chapter shall be in writing on a form or in
a format determined by the Agency, and signed by or on behalf of a charging
party, and shall describe the violation complained of and should include a
statement of the dates, places and circumstances and the persons responsible for
such acts and practices.
2. Whenever charges are made by or on behalf of a person claiming to be
aggrieved, the person making the charge must provide the Director with the name,
address and telephone number of the individual on whose behalf the charge is
made. Thereafter, the Director shall verify the authorization of such charge by the
person on whose behalf the charge is made.
3. A charge shall not be rejected as insufficient because of failure to include all
required information so long as it substantially satisfies the informational
requirements necessary for processing.
4. A charge alleging a violation of this chapter or pattern of such violations may
also be filed by the Director whenever the Director has reason to believe that any
person has been engaged or is engaging in a violation of this chapter.
5. Charges filed under this chapter must be filed within 180 days after the

occurrence of the alleged violation of this chapter with the Agency.
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6. In addition to any relief authorized by this chapter, liability may accrue and an
aggrieved person may obtain relief as provided in this chapter, including recovery
of back pay for up to two years preceding the filing of the charge, where the
unlawful practiceé that have occurred during the charge filing period are similar
or related to unlawful practices with regard to sick time or safe time that occurred
outside the time for filing a'charge.

7. The charging party or the Agency may amend a charge to cure technical defects
or omissions; or to clarify and amplify allegations made therein; or to add
allegations related to or arising out of the subject matter set forth, or attempted to
be set forth,.in the original charge. For jurisdictional purposes, such amendments
shall relate back to the date the original charge was first filed. The amendment
must be filed within 180 days after the occurrence of the additional violation
and/or retaliation and prior to the Agency's issuance of findings of fact and a
determination with respect to the original charge. Suchvamendments may be
made at any time during the investigation of the original charge so long as the

Agency will have adequate time to investigate such additional allegations and the

_parties will have adequate time to present the Agency with evidence concerning

such allegations before the issuance of findings of fact and a determination.

8. The Director shall cause to be served or mailed by certified mail, return receipt
requested, a copy of the charge on the respondent within twenty (20) days after
the filing of the charge and shall promptly make an investigation thereof.

9. The investigation shall be directed to ascertain the facts concerning the
violation of this Chapter alleged in the charge, and shall be conducted in an
objective and impartial manner.

10. During the investigation the Director shall consider any statement of position

or evidence with respect to the allegations of the charge which the charging party
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or the respondent wishes to submit. The Director shall have authority to sign and
issue subpoenas requiring the attendance and testimony of witnesses, the
production of evidence including but nét limited to books, records,
correspondence or documents in the possession or under the control of the person
subpoenaed, and access to evidence for the purpose of examination and copying,
and conduct discovery procedures which may include the taking of interrogatories
and oral depositions.

11. The Director may require a fact finding conference or participation in another
process with the respondent and ény of respondent's agents and witnesses and
charging party during the investigation in order to define the issues, determine
which elements are undisputed, resolve those issues which can be resolved, and
afford an opportunity to discuss or negotiate settlement. Parties may have their

legal counsel present if desired.

C. Findings of fact and determination of reasonable cause or no reasonable cause.

1. The results of the investigation shall be reduced to written findings of fact and 4
determination shall be made by the Director that there is or is not reasonable
cause for believing that a violation of this chapter has been or is being committed,
which determination shall also be in writing and issued with the written findings
of fact. Where a City department is a respondent the Director shall issue such
findings and determination only after having submitted proposed findings and
determinations to the respondent and charging party for review and comment.
With réspect to the findings and determination, "issued" shall be defined as signed
and dated by the Director.

2. The findings of fact and determination shall be furnished promptly to the

respondent and charging party.
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3. Once issued to the parties, the Director's findings of fact, determination and
order may not be amended or withdrawn except upon the agreement of the parties
or in response to an order by the Seattle Human Rights Commission after an
appeal taken pursuant to Section 14.16.080.D or 14.16.080.G provided, that the
Director may correct clerical mistakes or errors arising from oversight or
omission upon a motion from a party or upon the Director's own motion.

D. Determination of no reasonable cause — Appeal from and dismissal.

If a determination is made that there is no reasonable cause for believing a violation of
this chapter has been committed, the charging party shall have the right to appeal such
determination to the Commission within 30 days of the date the determination is signed by the
Director by filing a written statement of appeal with the Commission. Such statement shall state
specifically the grounds on which it is based and the reasons the determination or order or both is
in error. The Commission shall promptly deliver a copy of the statement to the Agency and
respondent and shall promptly consider and act upon such appeal by either affirming the
Director's determination or remanding it to the Director with appropriate instructions. In
considering such appeals the Commission shall only review whether the investigation was
adequate and the Director’s findings are supported by a preponderance of the evidence. The
burden shall be on the charging party to demonstrate that the matter should be remanded to the
Director. In the event no appeal is taken or such appeal results in affirmance, the determination
of the Director shall be final and the charge deemed dismissed and the same shall be entered on
the records of the Agency.

E. Determination of reasonable cause -- Conciliation and settlement of cases involving all
respondents except City departments.

1. In all cases except a case in which a City department is the respondent, if a
reasonable cause determination is made, the Director shall endeavor to eliminate

the unlawful practice by conference, conciliation and persuasion. Conditions of
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settlement may include (but are not limited to) the elimination of the unlawful
practice, hiring, reinstatement or upgrading with or without back pay, lost
benefits, attorney's fees, admittance or restoration to membership in a labor
organization, or such other action which will effectuate the purposes of this
chapter, including action which could be ordered by a court, except that damages
for humiliation and mental suffering shall not exceed $10,000. Any settlement
agreement shall be reduced to writing and signed by the Director, the charging
pérty and the respondent. An order shall then be entered by the Director setting
foﬁh the terms of the agreement. Copies of such order shall be delivered to all
affected parties. |

2. In case of failure to reach an agreement and of conciliation and upon a written
finding to that effect furnished to the charging party and respondent, except a case
in which a City department is a respondent, the Director shall promptly cause to
be delivered the entire investigatory file, including the charge and any and all
findings made, to the City Attorney for further proceedings and hearing under this

chapter pursuant to Section 14.16.080.H.

F. Determinations of reasonable cause -- Conciliation, settlement and conclusion of cases

|| involving City departments as respondents.

In all cases in which a City department is a respondent:

1. A determination of reasonable cause by the Director shall be deemed a finding

that an unlawful practice has been committed by respondent and is dispositive of

this issue for all future proceedings under this chapter, unless appealed, reversed

and remanded as provided in this chapter.
2. Within sixty days of a determination of reasonable cause, the Director shall
confer with the parties and determine an appropriate remedy, which remedy may

include (but is not limited to) hiring, reinstatement or upgrading with or without
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back pay, lost benefits, attorney's fees, or such other action as will effectuate the
purposes of this chapter, including action which could be ordered by a court,
except that damages for humiliation and mental suffering shall not exceed
$10,000. Such remedy shall be reduced to writing in an order of the Director.

3. The charging party must sign a release in the form and manner requested by the
Department, releasing the City from further liability for acts giving rise to the
charge in order to obtain the benefits of the remedy provided under this section
and before payment can be made. Without such release, the Director's order with
respect to the charging party's individual relief shall have no force and effect. In
such event the Director shall notify the parties involved in writing.

4. In all cases where the remedy determined by the Director before or after any
appeal includes a monetary payment which exceeds the sum of $5,000, the charge
or claim, the Director's determination, order, the charging party's signed release
and such further documentation as may be required shall be presented to the City
Council for passage by separate ordinance. If the City Council fails or refuses to
appropriate the amount ordered by the Director within 90 days, the Director shall
certify the case to the Hearing Examiner for a hearing to determine the
appropriate monetary relief in the case which determination shall be final and
binding upon the City.

5. Where the Director's order includes a rﬁonetary payment of $5,000 or less, such
payment shall be made under the authority and in the form and manner otherwise

provided for by law for payment of such claims.

G. Appeals to the Commission from determinations of reasonable cause and orders of

excess involving City departments as respondents.

In all cases in which a City department is a respondent:
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1. The charging party or respondent may appeal the Director's order and
determination. of reasonable cause to the Commission within 30 days of the
Director's order by filing a written statement of appeal with the Commission.
Such statement shall state specifically the grounds on which it is based and the
reasons the determination or order or both is in error.

2. The Commission shall promptly mail a copy of the statement to the Department
and to the other party and shall promptly consider and act upon such appeal by
either affirming the Director's determination or order or remanding it to the
Director with appropriate instructions. |

3. The filing of an appeal shall stay the enforcement of any remedy provided for
in the Director's determination or order during the pendency of the appeal.

4. In such appeal, the Commission shall consider only the record submitted to it
by the Department and written statements of positions by the parties involved and,
in its discretion, oral presentation. The Commission shall reverse the Director's

determination or order only upon a finding that it is clearly erroneous.

H. Complaint and hearing of cases with all respondents except City departments.

1. Following submission of the investigatory file from the Director in cases
involving all respondents under 14.16.080.E, the City Attorney shall prepare a
complaint against such respondent relating to the charge and facts discovered
during the investigation thereof and prosecute the same in the name and on behalf
of the Department and the City at a hearing before the Hearing Examiner sitting'
alone or with representatives of the Commission as provided in this chapter and to
appear for and represent the interests of the Department and the City at all
subsequent proceedings; provided, if the City Attorney determines that there is no

legal basis for a complaint to be filed or for proceedings to continue, a statement
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of the reasons therefore shall be filed with the Department, charging party and the
respondent.
2. The complaint shall be served on respondent in the usual manner provided by
law for service of complaints and filed with the Seattle Hearing Examiner. A copy]
of such complaint shall be furnished to the charging party.
3. Within 20 days of the service of such complaint upon it, the respondent shall
file its answer with the Hearing Examiner and serve a copy of the same on the
City Attorney.
4, Upon the filing of the complaint, the Hearing Examiner shall promptly
establish a date for the hearing of such complaint and give notice thereof to the
Commission, the City Attorney and respondent, and shall thereafter hold a public
_ hearing on the complaint, which hearing shall commence no earlier than 90 days
‘nor later than 120 days from the filing of the complaint, unless otherwise ordered
by the Hearing Examiner.
5. After the filing of a complaint with the Hearing Examiner, it may be amended
only with the permission of the Hearing Examiner, which permission shall be |
granted when justice will be served thereby and all parties are allowed time to
prepare their case with respect to additional or expanded charges which they did
not and could not have reasonably foreseen would be in issue at the hearing.
6. The hearing shall be conducted by a Hearing Examiner from the Office of
Hearing Examiner, or a hearing examiner pro tempore appointed by the Hearing
Examiner from a list approved by the Commission, sitting alone or with
representatives of the Commission if any are designated. Such hearings shall be
conducted in accordance with SMC Chapter 3.02 and the Hearing Examiner rules

applicable to cases brought under this Title 14.
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1. Decision and order.
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7. The Commission, within 30 days after notice of the date of hearing from the
Heaﬂng Examiner, at its discretion, may appoint two of its members who have
not otherwise been involved in the charge, inveétigation, fact finding, or other
resolution and proceeding on the merits of the case, who have not formed an
opinion on the merits of the case, and who otherwise have no pecuniary, private
or personal interest or bias in the matter, to hear the case with the Hearing
Examiner. If the Commission has designated representatives they shall each have
an equal vote with the Hearing Examiner, except the Hearing Examiner shall be
the chairperson of the panel and make all evidentiary rulings. Should a question
arise as to previous involvement, interest or bias of an appointed Commissioner,
the Hearing Examiner shall resolve the issue in conformance with the law on the
subject.

8. The review of all matters properly brought under this subsection 14.16.080.H
shall be de novo. Nothing in this paragraph shall be construed to limit or prevent
de novo review of matters brought before the Hearing Examiner (or the Hearing
Examiner and members of the Commission as the case may be) under Sections

14.04.170, 14.06.110, 14.08.170, or 14.10.130.

1. Within 30 days after conclusion of the hearing, the Hearing Examiner presiding
at the hearing (or the Examiner and Commissioners as the case méy be) shall
prepare a written decision and order. The final decision shall be filed as a public
record with the City Clerk, and copies thereof mailed to each party of record and
to the Agency.

2. Such decision shall contain a brief summary of the evidence considered and

shall contain findings of fact, conclusions of law upon which the decision is
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based, and én order detailing the relief deemed appropriate, together with a brief
statement of the reasons therefore.

3. In the event the Hearing Examiner (or a majority of the panel composed of the
Examiner and Commissioners), determines that a respondent has committed a
violation of this chapter, the Hearing Examiner (or panel majority) may order the .
respondent to take such affirmative action or provide for such relief as is deemed
necessary to correct the practice, effectuate the purpose of this chapter, and secure
compliance therewith, including but not limited to hiring, reinstatement, or
upgrading with or without back pay, lést benefits, attorney's fees, admittance or
restoration to membership in a labor organization, or such other action which will
effectuate the purposes of this chapter, including action which could be ordered
by a court, except that damages for humiliation and mental suffering shall not
exceed $10,000. Back pay liability shall not accrue from a date more than 2 years
prior to the initial filing of the charge.

4. Respondent shall comply with the provisions of any order affording relief and
shall furnish proof of compliance to the Agency as specified in the order. In the
event respondent refuses or fails to comply with the order, the Director shall
notify the City Attorney of the same and the City Attorney shall invoke the aid of

the appropriate court to secure enforcement or compliance with the order.

K. Violation -- Penalty.

It is unlawful for any person to willfully engage in an unfair practice under this chapter or
willfully resist, prevent, impede or interfere with the Director or Hearing Examiner in the
performance of their duties under this chapter, or to fail, refuse, or neglect to comply with any
lawful order of the Director or Hearing Examiner. Conduct made unlawful by this section

constitutes a violation subject to the provisions of Chapter 12A.02 of the Seattle Criminal Code
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(Ordinance 102843, as amended), and any person convicted thereof may be punished by a civil

fine or forfeiture not to exceed $500.

14.16.090. New Employers

The provisions of this Chapter shall not apply to Tier One and Tier Two employers until
24 months after the hire date of their first employee. For the purposes of this section, employer
tier shall be calculated based upon the average number of full-time equivalents employed per

calendar week during the first 90 calendar days following the hire date of their first employee.

14.16.100. Confidentiality and Nondisclosure

A. Except as provided in subsection B of this section, an employer shall maintain the
confidentiality of information provided by the employee or others in support of an employee’s
request for sick or safe days under this section, including health information and the fact that the
employee or employee’s family member is a victim of domestic violence, sexual assault, or
stalking, that the employee has requested or obtained leave under this act, and any written or oral
statement, documentation, record, or corroborating evidence provided by the employee.

B. Information given by an employee may be disclosed by an employer only if it is

1. requested or consented to by the employee;
2. ordered by a court or administrative agency; or

3. otherwise required by applicable federal or state law.

14.16.110. Encouragement of more generous sick time policies; no effect on more generous
policies

A. Nothing in this chapter shall be construed to discourage or prohibit an employer from
the adoption or retention of a paid sick and safe time policy more generous than the one required

herein.
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B. Nothing in this chapter shall be construed as diminishing the obligation of an
employer to comply with any contract, collective bargaining agreement, employment benefit
plan or other agreement providing more generous sick and safe time to an employee than
required herein.

C. Nothing in this chapter shall be construed as diminishing the rights of public
employees regarding paid sick or safe time or use of sick or safe time as provided under federal

or Washington state law, or the Seattle Municipal Code.

14.16.120. Waiver of the Provisions of the Chapter

The provisions of this chapter shall not apply to any employees covered by a bona fide
collective bargaining agreement to the extent that such requirements are expressly waived in the
collective bargaining agreement in clear and unambiguous terms.

Any waiver by an individual of any provisions of this chapter shall be deemed contrary to

public policy and shall be void and unenforceable.

14.16.130. Other Legal Requirements

This chapter provides minimum requirements pertaining to paid sick and safe time and
shall not be construed to preempt, limit, or otherwise affect the applicability of any other law,
regulation, requirement, policy, or standard that provides for greater accrual or use by employees
of sick or safe time, whether paid or unpaid, or that extends other protections to employees; and
nothing in this chapter shall be interpreted or applied so as to create any power or duty in conflict
with federal or state law. Nor shall this chapter be construed to preclude any person aggrieved
from seeking judicial review of any final administrative decision or order made under this

chapter affecting such person.
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Section 3. Consistent with the duties established for the Seattle Human Rights
Commission in Section 2 of this ordinance, subsection 3.14.931.E of the Seattle Municipal Code,
last amended by ordinance 118392, is amended as follows:

3.14.931 Seattle Human Rights Commission -- Duties

Kok

E. Hear appeals and hearings as set forth in Chapters 14.04,((-and)) 14.08, and 14.16 of

the Seattle Municipal ((Ceust))Code.

Section 4. Eighteen months after the effective date of this ordinance, the Seattle Office
for Civil Rights and the Seattle Office of City Auditor will provide Council with a written
evaluation of the impacts this ordinance has had on employees and employers. This évaluation
will include an assessment of patterns and practices relating to shift swapping, the potential
abuse of leave by employees who take time for other than the intended purposes, use of explicit
waivers of the requirements of this ordinance in collective bargaining agreements, and of

complaints and enforcement actions.

Section 5. This ordinance shall take effect on September 1, 2012.

Section 6. Severability. The several provisions of this ordinance are declared to be
separate and severable and an order of any court of competent jurisdiction holding invalid any
clause, sentence, paragraph, subdivisioh, section, or portion of this ordinance, or holding invalid
the application thereof to any person or circumstance, shall not affect the validity of the

remainder of this ordinance or the validity of its application to other persons or circumstances.
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Passed by the City Council the h 2 ) day of S ‘p'\’em ben_ , 2011, and signed by

me in open session in authentication of its passage this

_l;_hdayof Se ao%m bea 2011

il

President of the City Council
Approved by me thisgi day of 011.

Michael McGinn, Mayor
Filed by me this 2;) day of Sﬂ(% \ e , 2011,

(Seal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
| Legislative | Ben Noble / 684-8160 | Not Applicable
Legislation Title:

AN ORDINANCE relating to employment in Seattle; adding a new chapter to the Seattle
Municipal Code; establishing minimum standards for the provision of paid sick and paid safe
time; prescribing penalties, remedies and enforcement procedures; amending Section 3.14.931 of
the Seattle Municipal Code; and requesting a post-implementation assessment from the Seattle ,
Office for Civil Rights.

Summary of the Legislation:

This legislation establishes a requirement that employees working in the city of Seattle be
provided paid sick and safe time. This time is to made be available when: (i) the employee is
sick, (ii) a member of their immediate family is sick and needs care; (iii) the employee’s place of
work or their child’s school or place of care is ordered closed by a public health official; or (iv)
as the victim of domestic violence, or acting in support of family-member who has been a victim,
the employee needs time off to address matters related to follow-up care or legal action. As
detailed in the legislation, the minimum amount of leave that must be provided varies by firm
size.

The legislation provides an exemption for the first two years of operation for Tier 1 and Tier 2
firms, and also delays initial implementation of the overall ordinance until September 1, 2011 for
all firms.

Following the same enforcement model that is now applied by the Seattle Office for Civil
Rights (OCR) to address violations of fair employment standards, complaints regarding
an employer’s failure to provide leave can be submitted to SOCR for investigation and
potential findings. In situations where an employer is formally found to be out of
compliance, SOCR will seek conciliation. The terms of a conciliation settlement can
include elimination of the unlawful practice, restoration of back-pay, rehiring, attorney’s
fees and other remedies that could be ordered by a court, expect that damages for
humiliation and suffering cannot exceed $10,000. If no voluntary agreement is reached,
SOCR will refer the matter to the City Attorney for a hearing before the Hearing
Examiner. If the Hearing Examiner concurs with the findings of a violation, its
settlement order could require affirmative action or other relief deemed necessary to
“correct the practice, effectuate the purpose of this ordinance, and secure compliance
there with, including but not limited to hiring, reinstatement, or upgrading . . . restoration
of lost benefits, attorney’s fees . . . except that damages for humiliation and mental
suffering shall not exceed $10,000”; essentially the same remedies that SOCR would
seek through conciliation,

A separate “companion” Council Bill provides the position authority (for one new full-time
equivalent) and funding needed for implementation, enforcement and outreach. The sick leave

1
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requirements would not become effective until Sep 1, 2011, but staff will be needed sooner than

that to begin the required rule making and outreach.

The legislation also calls upon SOCR and the City Auditor to provide Council with a written
assessment of whether the policy goals of the ordinance have been achieved and whether the

“notice and enforcement provisions established by the ordinance have been effective in achieving
compliance with the minimum standards for sick and safe time. To the extent that any
shortcomings are identified, this report will include recommendations for potential modifications
to the legislation. The report is due 18 months after the effective date of the ordinance. This
assessment is projected to a have a cost of approximately $200,000, of which $50,000 would be
needed in 2012, and the remainder in 2013,

Background: :
Consistent with the findings found in Section 1, the ordinance is designed to address a number of

related public policy concerns:

e Without paid sick time, employees are more likely to come to work while ill, risking their
own health, that of their colleagues, and potentially that of customers and clients.

e  Without paid sick time, employees will be less likely to take time off to seek preventive
care for themselves or their children; and may be tempted to send unhealthy children to
school. Either of these practices could lead to poorer health for workers and their
children.

o Without paid safe time, employees are less likely to take the time needed to address
situations where they or a family member has been the victim of domestic violence,
Given the social costs associated with domestic violence, this is not a desirable outcome.

e Workers who do not have paid sick time place themselves and their families at economic
risk, due to the impact of lost wages, when they choose to take sick or safe time without

pay.

Please check one of the following;:

This legislation does not have any financial implications.
(Stop here and delete the remainder of this document prior to saving and printing.)

X This legislation has financial implications. (Please complete all relevant sections that follow.)

The potential fiscal impacts to the City of this ordinance include both the direct costs of
enforcement and the “indirect” costs associated with extending paid sick and safe time to certain
temporary employees of the City, and expanding the uses of City employee’s existing sick time
benefit. The magnitude of these various cost drivers are estimated as follows:

* Direct costs — outreach, enforcement and assessment. To fully inform employers and -
employees about the effects of the paid leave requirements, OCR will need to undertake a
significant one-time outreach effort. This will include meetings with stakeholders,
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distribution of materials, advertisements etc. The projected cost of this effort is
approximately $105,000, including some temporary staffing costs. These one-time costs

would be incurred during the 12-18 months following passage of the ordinance.

Rule-making and on-going enforcement responsibilities for SOCR will require the
addition of one Civil Rights Analyst. The pro-rated cost of one quarter of staffing in
2011 is $20,900; the on-going full year costs for 2012 and beyond is $84,000. The
position authority and appropriation required for enforcement are the subject of a separate
“companion” ordinance that includes its own fiscal note. In addition, on-going outreach
and the cost of printing updated informational materials for distribution to employers
could represent as much as $15,000 per year in additional costs.

And as noted above, the assessment called for in the legislation is expected to have a cost
of up to $200,000. This money will be used to fund an independent entity to conduct the
assessment.

e Indirect costs — temporary employees now to be eligible for sick time. Currently the
City does not offer paid sick and safe time to certain temporary employees. Instead,
these employees receive “premium” pay in lieu of benefits (all benefits, not just sick
time). This premium is computed as a percentage of base salary and varies between 5%
and 25%.

If sick time were added to the total compensation for these positions, one obvious step
would be lower the premium to offset the value of sick time. However, at least some of
the existing premium levels are linked to collective bargaining agreements. Adjustments
could still be made, but will likely require significant discussion with the interested
parties.

Therefore, the current analysis assumes no such changes and computes the potential cost
to the City assuming no decreases in the current premium levels. An analysis of 2010
staffing data showed that roughly 1,865 individuals worked as temporary employees for
the City .of Seattle at some point during the year. In total, these individuals worked more
than 720,000 hours. And at a rate of 1 paid sick hour per 30 worked, they would have
earned nearly 21,600 sick hours. Compensated at their existing hourly rates, this time
would have cost the City approximately $375,000.

However, under the proposed ordinance employees cannot take sick time until they have
been employed for 180 days, and some share of temporary workers will not reach this
threshold. Further, it is unlikely that all individuals would take full advantage of the sick
time that is made available. Recognizing that all temporary employees would not be
eligible to take sick time, and assuming that those who are eligible will take, on average,
half their available time, the effective costs to the City will be less than $200,000 per
year. These additional costs will first arise in 2012, given that the ordinance will take
effect until 180 days after its passage.

Department of Parks and Recreation and Seattle Center are among the heaviest users of
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temporary workers, so they would bear a significant share of the total costs. In particular,
these two departments account for 60% of the total and would face estimated annual of
costs of $80,000 and $35,000, respectively. A portion of the impact to these two
departments will be borne directly by the General Subfund, and both might seek financial
relief from the General Subfund to address the portion of temporary labor costs that are
now supported by other sources. SPU, City light and HSD are the other departments to
face notable impacts, with annual costs of between $20,000 and $30,000. Given the
City’s current financial situation, there would need to be offsetting reductions in other
expenses and likely some reduction in direct services as a result.

¢ Indirect costs — public health closure eligible use of sick time. The proposed
ordinance will extend the eligible use of sick time to the “closure of the employee’s place
of business by order of a public official to limit exposure to an infectious agent,
biological toxin or hazardous material, or an employee’s need to care for a child whose
school or place of care has been closed by order of a public official for such a reason.”
This extension could have some future cost to the City, but these situations are likely to
rare and the costs small.

¢ Indirect costs — sick time restored to re-hired employees. The proposed ordinance
will mandate that sick time be restored to any employee who is rehired within a year of
separation, without regard to what caused the original separation from employment.
Current City policy does not provide for restoration of sick time when separation was due
to resignation, quitting or discharge. However, given that, such rehires are relatively
infrequent, the cumulative cost of the restored sick time is likely to be insignificant,

This ordinance will also have fiscal impacts on private employers with employees who are
working in the city. This fiscal note is not intended to capture such effects. Instead, these
impacts will be discussed separately as part of Council consideration of the proposed ordinance.

What is the financial cost of not implementing the legislation?

‘There are no direct costs associated with not implementing this legislation. Indirect societal
costs may arise from having sick employees report to work, having their children attend school
while sick, etc.

Does this legislation affect any departments besides the originating department?
As described above, this legislation will increase costs for any City department that employs
temporary workers who receive premium pay in lieu of benefits.

What are the possible alternatives to the legislation that could achieve the same or similar
objectives? ’

There are no obvious approaches that would ensure sick and safe time for the full set of workers
who would be eligible under this ordinance.

Is the legislation subject to public hearing requirements?
No
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List attachments to the fiscal note below:
None
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ORDINANCE
AN ORDINANCE relating to employment in Seattle; adding a new chapter 14.16 tg/the Seattle
Municipal Code; establishing minimum standards for the provision of paid/sick and paid
safe time; prescribing penalties, remedies and enforcement procedures; afmending Section
3.14.931 of the Seattle Municipal Code; and requesting a post-implemgntation
assessment from the Seattle Office for Civil Rights,

WHEREAS, A large number of workers in the city of Seattle will at sopde time during the year
need temporary time off from work to take care of their own otAheir family members’

. health needs or their own or their family members’ safety or gther needs resulting from

domestic violence, sexual assault,-or stalking; and

WHEREAS, many workers do not have access to any paid leavg/for sick or safe days or have an
inadequate number of paid sick or safe days;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. The City Council makes the folloying findings:
When workers have no paid sick leave or gn inadequate amount available to them, they
are more likely to come to work when they or tfeir family members are sick. Absent the proper
care needed for treatment or recovery, the ill Avorker’s or ill family member’s health problems
may intensify or be prolonged.
Employees who come to work when they are sick are likely to expose other employees,
customers, and members of the publi¢/to infectious diseases, such as the flu.
Workers with no paid sick l¢ave, or an inadequate amount to take time off to care for a

sick child, are likely to send sick £hildren to school or a child care center, thereby potentially

spreading contagious illnesses
' Family economic secfirity is at risk for workers who lack adequate paid sick leave
because workers who lack/paid sick leave lose earnings if they miss work to care for themselves,
their children, or other family members who are ill or injured.

estic violence, sexual assault and stalking with no paid sick leave are less

able to receive megical treatment, participate in legal proceedings and obtain other necessary
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services. In addition, without paid sick leave, domestic violence victims are less able to maintain

the financial independence necessary to leave abusive situations, achieve safety, and minimize

physical and emotional injuries.

Paid sick and safe days will promote the safety, health and welfare of the peopl€ of the
City of Seattle by reducing the chances that worker’s illnesses will intensify or besfrolonged, by
reducing the exposure of co-workers and members of the public to infectious diseases, and by
reducing the exposure of children at schools and day cares to infectious digeases; resulting in a
healthier and more productive workforce, better health for older family/members and children,
enhanced public health and improved family economic security.

Paid sick and safe days will enable victims of domestic viblence, sexual assault and
stalking and their family members to participate in legal procgtdings, receive medical treatment,
or obtain other necessary services and, thus, to maintain thg/financial independence necessary to
leave abusive situations, achieve safety, and minimize pliysical and emotional injuries.

To safeguard the public welfare, health, safety, and prosperity of the city of Seattle, all
persons working in our community should have agCess to adequate paid sick and safe leave,
because doing so will ensure a more stable wokforce in our community, thereby benefiting
workers, their families, employers, and the’ mmunity as a whole.
Section 2. A new Chapter 14.16 “Paid Sick Time and Paid Safe Time” is added to Title
14 of the Seattle Municipal Code ag follows:
14.16.010. Definitions
For purposes of this chapiér

A. “Adverse action” means the discharge, suspension, discipline, transfer, demotion or
denial of promotio

y an employer of an employee for any reason prohibited by 14.16.040.
B. “Agenty” shall mean the Seattle Office for Civil Rights.
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C. “Business” and “engaging in business” has the same meanings as in Chapter 5
D. “Cbity” shall mean the City of Seattle.

E. "City department" means any agency, office, board or commission ofithe City, or any
Department employee acting on its behalf, but shall not mean a public corpofation chartered

under Ordinance 103387, or its successor ordinances, or any contractor, £onsultant,

concessionaire or lessee.

F. "Charging party" means the person aggrieved by an alleged violation of this chapter or
the person making a charge on another person's behalf, or the Pirector when the Director files a
charge.

G. “Commission” means the Seattle Human Rigltts Commission.
H. "Director" means the Director of the Officé for Civil Rights.
I. “Employee” shall mean any individual giployed by an employer, and shall include
traditional employees, temporary workers, and/part-time employees. Individuals performing
services under a work study agreement are fot covered by this chapter. Employees are covered
by this chapter if they perform their worK in Seattle. An employee who performs work in Seattle

on an occasional basis is covered by iis chapter only if he performs more than 120 hours of

work in Seattle within a calendar yéar. An employee who is not covered by this Chaptef is still
included in any determination the size of the employer. In the event that a temporary
employee is supplied by a staffing agency or similar entity, absent a contractual agreement
stating otherwise, that indjidual shall be deemed to be an employee of the staffing agency for all
purposes of this chaptey, except as provided in subsection 14.16.010.T.4.b.

J. “Employer/ shall mean, as defined in Section 14.04.030.K, any person who has one or
more employees, gr the employer's designee or any person acting in the interest of such

employer. Empfoyer size shall be determined as provided in Section 14.16.010.N and T. For
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2. The State of Washington, including any office, department, agency, authority,

judiciary;

3. Any county or local government other than the City.

K. "Employment agency" or "staffing agency" means any person ungértaking with or
without compensation to procure opportunities to work or to procure, reg Auit, refer, or place
individuals with an employer or in employment. “

L. “Full-time equivalent” shall mean the number of hours wbrked for compensation that
add up to one full-time employee, based either on an eight-hourday and a five-day week or as
full-time is defined, in writing or in practice, by the employey/

M. “Health care professional” shall mean any persgh authorized by the City, any state
government and/or the federal government to diagnose And treat physical or mental health
conditions, including a doctor, nurse, emergency medical care provider, and/or a public health

clinic worker, so long as that person is performing within the scope of their practice as defined

by the relevant law.
N. “Major employer” shall mean any employer for which greater than 1,000 employees
work for compensation. In determining the number of employees performing work for
compensation, all employees performjhg work for compensation on a full-time, part-time or
temporary basis shall be couhted, idcluding employees made available to work through the
services of a temporary services/or staffing agency or similar entity. Whether an employer is a
Major Employer for the currght calendar year will be calculated based upon the average number
of employees who workeg/for compensation per calendar week during the preceding calendar
year for any and all wegks during which at least one employee worked for compensation. For
employers that did nét employ any employees during the previous calendar year, the size will be
calculated based ypon the average number of employees who worked for compensation per

calendar week during the first 90 calendar days in which the employer engaged in business.
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- 0. “Paid sick time” and/or “paid sick days” shall mean accrued hours of“paid leave
provided by an employer for use by an employee for an absence from wopK for any of the
reasons specified in 14.16.030(A)(1 - 2) of this chapter, for which time #n employee shall bej
compensated at the same hourly rate and with the same benefits, incly ding health care benefits,)
as the employee would have earned during the time the paid leave/is taken. Employees are nof]
entitled to compensation for lost tips or commissions and comgpensation shall only be required
for hours that an employee is scheduled to have worked.

1. For purposes of determining eligibility for “pajé sick time,” “family member” shall
mean, as defined in the Washington Family Cate Act, RCW 49.12.265 and 49.12.903, as
follows:
a. "Child" means a biological, agbpted, or foster child, a stepchild, a legal ward,
or a child of a person standing/in loco parentis who is: (a) Under eighteen years of]
age; or (b) eighteen years of age or older and incapable of self-care because of a
mental or physical disabflity.
b. "Grandparent" meaghis a parent of a parent of an employee.
c. "Parent" means g biological or adoptive parent of an employee or an individual
who stood in logb parentis to an employee when the employee was a child.
d. "Parent-in-faw" means a parent of the spouse of an employee.
e. “Spouse/ means husband, wife or domestic partner. For purposes of this
chapter, the terms spouse, marriage, marital, husband, wife, and family shall be
interpfeted as applying equally to state registered domestic partnerships or
indtviduals in state registered domestic partnerships as well as to marital
pclationships and matrried persons to the extent that such interpretation does not
conflict with federal law. Where necessary to implement this chapter, gender-

specific terms such as husband and wife used in any statute, rule, or other law
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shall be construed to be gender neutral, and applicable to individuals in state
registered domestic partnerships.
P. “Paid safe time” and/or “paid safe days” shall mean accrued hours of paid ave
provided by an employer for use by an employee for an absence from work for ary of the
reasons specified in 14.16.030(A)(3 - 4), for which time an employee shall he compensated at thej
same houtly rate and with the same benefits, including health care benefifs, as the employee
would have earned during the time the paid leave is taken.
1. For the purposes of determining eligibility for “paid safe time”:
a. "Family or household members" shall megh, as defined in RCW 49.76.020,
spouses, domestic partners, former spoyges, former domestic partners, persons
who have a child in common regardl€ss of whether they have been married or
have lived together at any time, #dult persons related by blood or marriage, adult
- persons who are presently regiding together or who have resided together in the
past, persons sixteen yeay§ of age or older who are presently residing together or
who have resided toggther in the past and who have or have had a dating
relationship, persofis sixteen years of age or older with whom a person sixteen
years of age or0lder has or has had a dating relationship, and persons whp have a
biological oflegal parent-child relationship, including stepparents and

stepchildyen and grandparents and grandchildren.

) Physical harm, bodily injury, assault, or the infliction of fear of imminent
physical harm, bodily injury or assault, between family or household

members;
2) sexual assault of one family or household member by another; or
3) stalking, as defined below in subsection 14.16.010.P.1.c, of one family or

household member by another family or household member.
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c. “Stalking” shall be defined as in RCW 9A.46.110,
d. "Dating relationship" shall mean, as defined in RCW 49.76.020, a gocial
relationship of a romantic nature.

e. “Sexual assault” shall be defined as in RCW 49.76.020.

Q. "Party" includes the person charging or making a complaint gf"upon whose behalf a

committed a violation of this chapter and the Office for Civil Rj
R. "Person," as used in this chapter, includes one or sore individuals, partnerships,
associations, organizations, trade or professional associgfions, corporations, public corporations,
cooperatives, legal representatives, trustees, trusteesAn bankruptcy and receivers, firm,
institution, or any group of persons; it includes affy owner, lessee, proprietor, manager, agent or
employee, whether one or more natural persoss, and further includes any department, office,
agency or instrumentality of the City.
S. "Respondent" means any petgon who is alleged or found to have committed a violation
of this chapter.
T. “Tier One,” “Tier Twof” aﬁd “Tier Three” employers are defined as follows:
1. “Tier One employer/ shall mean an employer that employs more than 4 and fewer than
50 full-time equivalgnts on average per calendar week.
2. “Tier Two employer” shall mean an employer that employs at least 50 and fewer than
250 full-time ¢quivalents on average per calendar week.
3. “Tier Three employer” shall mean an employer that employs 250 or rﬁore full-time
equivalents on average per calendar week.
4. The determination of employer tier for the current calendar year will be calculated
based upon the average number of full-time equivalents paid for per calendar week

dyring the preceding calendar year for any and all weeks during which at least one
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employee worked for compensation. To determine the number of full-time equivalent
all compensated hours of all employees shall be counted, including:
a. work performed outside of the City; and
b. compensated hours made available by part-time employment, temporary
employment or through the services of a temporary services/0r staffing agency or
similar entity.

5. For employers that did not have any employees during jHe previous calendar year, the

employer tier will be calculated based upon the averagé number of full-time equivalents

paid for per calendar week during the first 90 calepdar days of the current year in which

the employer engaged in business.
14.16.020. Accrual of Paid Sick Time and Paid 8afe Time
A. All employees of Tier 1, Tier 2 and Aier 3 employers have the right to paid sick time

and paid safe time as provided in this sectigh.

B. Employees shall accrue paid fime, to be used as either paid sick or safe time, as

follows:
1. Employees of a Tier Ofie employer shall accrue at least one hour of paid time for every

50 hours worked.

2. Employees of a Fier Two employer shall accrue at least one hour of paid time for
every 35 hours
3. Employees/of a Tier Three employer shall accrue at least one hour of paid time for

every 30 hgurs worked.

4. For affy employee who works fewer than 40 hours per calendar week, a Tier One or
Tier ¥wo employer may limit the employee’s maximum accrual and carryover of paid
tinge by pro-rating using the following ratio. The ratio shall be calculated as the number
f hours an employee worked during the two quarters of employment during which they

worked the most hours over the past 12 months divided by the number of hours an
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employee working 40 hours per calendar week would have worked during the same

period. For example, an employee of a Tier One employer that worked 20 hours per

week may have his accrual, and carryover, capped at 20 hours in a calendar yeaf. |

C. No Tier One employer shall be required to allow an employee to use a gémbined total
of paid sick time and paid safe time exceeding 40 hours in a calendar year. Ng Tier Two
employer shall be required to allow an employee to use a combined tota of paid sick time and
paid safe time exceeding 56 hours in a calendar year. No Tier Three gfmployer shall be required
to allow an employee to use a combined total of paid sick time and paid safe time exceeding 72
hours in a calendar year.

D. In the case of employees who are exempt from gvertime payment under section
oved June 25, 1938 (52 Stat. 1060; 29
U.S.C. § 201 et seq.) (hereinafter referred to as “FI/SA” exempt employees), no employer shall
be required to accrue leave for such employees for hours worked beyond a 40-hour work week.
If their normal work in a work week is less han 40 hours, paid sick time and paid safe time
accrues based upon that employee’s norgdal work week.

E. Paid sick time and paid safgtime as provided in this section shall begin to accrue at the
commencement of employment. FBor individuals who are employed on the date this ordinance

takes effect, accrual shall begin/6n the date this ordinance takes effect. Accrual rates shall not

apply to hours worked beforg/this ordinance takes effect.
F. Except as provided in Sections 14.16.090 and 14.16.100, employees shall be entitled to
use accrued paid sick tifme or safe time beginning on the 180th calendar day after the
commencement of their emplbyment. When there is a separation frdm employment and the
employee is rehirgd within 9 months of separation by the same employer the employees previous
period of emplofment shall contribute to the total time of employment required under this

subsection fof the employee to become entitled to take leave. If a separation(s) does occur, the
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total time of employment required under this subsection for the employee to be become entitled
to take leave must be accumulated within two calendar years. |

G. Unused paid sick time and paid safe time shall be carried over to the following
calendar year; however, no Tier One employer shall be required to allow an employego carry
over a combined total of paid sick time and paid safe time in excess of 40 hours,sdo Tier Two
employer shall be required to allow an employee to carry over a combined tptal of paid sick time
and paid safe time in excess of 56 hours and no Tier Three employer shall be required to allow
an employee to carry over a combined total of paid sick time and pgid safe time in excess of 72
hours.

H. Any employer with a paid leave policy, such as a gaid time off (PTO) policy, who
makes available an amount of paid leave sufficient to meet the accrual fequirements of this
section is not required to prdvide additional paid sick 4nd safe time paid leave, provided that
such available paid leave may be used for the samg purposes and under the same conditions as
paid_ sick and safe time under this section; provided that any accrued but unused paid leave may
be carried over to the following calendar ye consistent with 14.16.020(G) .

Major employers with a paid leavg policy, such as a paid time off policy, must provide
sufficient paid leave such that total pajd time off is at least double the accrual rate required of a
Tier Three employer, and that at legst half of total paid time off be available for the same
purposes and under the same condlitions as paid sick time and paid safe time under this section.

L. Nothing in this sectigh shall be construed as requiring financial or other reimbursement
to an employee from an employer upon the employee’s términation, resignation, retirement, or
other separation from employment for accrued paid sick and safe time that has not been used.

J. If an employge is transferred to a separate division, entity, or location within the City,

or transferred out off/the City and then transferred back to a division, entity, or location within the

City, but remains£mployed by the same employer, the employee is entitled to all paid sick and
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1 || safe time accrued at the prior division, entity, or location and is entitled to use all paid sick and
2 || safe time as provided in this section. | -
3 K. When there is a separation from employment and the employee is rehired wit' O
4 || months of separation by the same employer, previously accrued paid sick and safe tipy had
5 || not been used shall be reinstated. Further, the employee shall be entitled to use rued paid sick
6 || and safe time and accrue additional sick and safe time immediately upon th commenéement
7 || of employment, provided that the employee had previously been eligible 40 | use paid sick and
8 ||safe time. Ifthere is a separation of more than 9 months, an employe; ' not be required to
9 || reinstate accrued paid sick and safe time and for the purposes of - chapter the rehired
10 || employee shall be considered to have newly commenced emp ment. '
11 L. Subject to terms and conditions established by th mployer, the employer may, but is
12 || not required to, loan paid sick time and paid safe o employee in advance of accrual by
13 || such employee.
14 ’
15 || 14.16.030. Use of Paid Sick Time and Paid Safe Time
16 A. 1. Paid sick time shall be provided to an employee by an employer for the
17 following reasons:
18 a. An absenge resulting from an employee’s mental or physical illness,
19 ealth condition; to accommodate the employee’s need for
20 medigal diagnosis care, or treatment of a mental or physical illness, injury
21 or/health condition; or an employee’s need for preventive medical care;
22 b. To allow the employee to provide care of a family member with a
23 mental or physical illness, injury or health condition; care of a family
24 member who needs medical diagnosis, care, or treatment of a mental or
25 physical illness, injury or health condition; or care of a family member
26 who needs preventive medical care.
27
R 11
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Leg — paid sick leave

2. Paid safe time shall be provided to an employee by an employer for the

following reasons:

a. When the employee’s place of business has been closed by order of a e

public official to limit exposure to an infectious agent, biological toxi

hazardous material, ‘

b. To accommodate the employee’s need to care for a chilg hose school
or place of care has been closed by order of a public official for such a
reason. |

* c¢. For any of the following reasons related to d Bmestic violence, sexual

assault, or stalking, as set outin RCW 49 6.030:

1) To enable the employee to seellegal or law enforcement assistance

or remedies to ensure the heajth and safety of the employee or the

employee's family membefs including, but not limited to, preparing

assault, of stalking, or to attend to health care treatment for a victim
who j6 the employee's family member;

3)/To enable the employee to obtain, or assist a family member in
obtaining, services from a domestic violence shelter, rape crisis center,
or other social services program for relief from domestic violence,
sexual assault, or stalking;

4)To énable the employee to obtain, or assist a family member in
obtaining, mental health counseling related to an incident of domestic

violence, sexual assault, or stalking, in which the employee or the

12
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employee's family member was a victim of domestic violence, sexual

assault, or stalking; or
5) To enable the employee to participate in safety planning, /
temporarily or permanently relocate, or take other actions to ificrease

the safety of the employee or employee's family membep§ from future

domestic violence, sexual assault, or stalking.
B. Paid sick time and paid safe time shall be provided upon the regtiest of an employee.

When possible, the request shall include the expected duration of the ghsence. An employer may

require an employee to comply with the employer's usual and custgmary notice and procedural
requirements for absences and/or requesting leave, absent unusdal circumstances, provided that
such requirements do not interfere with the purposes for which the leave is needed.

1. If the paid leave is foreseeable, a written requgst shall be provided at least 10 days, or

as early as possible, in advance of the paid lgdve, unless the employer’s normal notice

policy requires less advance notice;

2. If the paid leave is unforeseeable, tie employee must provide notice as soon as is

practicable and must generally comdply with an employer’s reasonable normal notification|

policies and/or call-in procedurés, absent unusual circumstances, provided that such
requirements do not interferé with the purposes for which the leave is needed.

C. For employees covergd by the overtime requirements of the FLSA, accrued paid sicky
time and paid safe time may b€ used in hourly increments or smaller increments if an employer
so designates. For FLSA g¢&kempt employees, an employer may make deductions of paid sick
time and paid safe time in accordance with the FLSA. For FLSA exempt public employees, paid

sick time and paid safe time must be used in accordance with a pay system established by statute,

ordinance or reguldtion or by a policy or practice established pursuant to the principles of public

accountability
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effort to schedule the use of sick or safe time in a manner that does not unduly disrupt the

operations of the employer.
E. For use of paid sick time of more than three consecutive days for a reagdn set out in

subsection 14.16.030(A)(1), an employer may require reasonable documents that the sick
time is covered by subsection 14.16.030(A)(1). Documentation signed -' a health care provider
indicating that sick time is necessary shall be considered reasonable umentation. An
employer may not require that the documentation explain the naty ' of the illness. For any
employee who is not offered health insurance by the employey he employer and the employee
shall each pay half the cost of any out-of-pocket expense ifcurred by the‘empléyee in obtaining

the employer-requested documentation. These expens limited to the cost of services

provided by health care professionals, the services of health care facilities, testing prescribed by
health care professionals and transportation to the/location where such services are provided. An
employee who has declined to participate in th¢ health insurance program offered by his or her
employer shall not be entitled to reimbursepient for out-of-pocket expenses.

F. For use of “paid safe time” of phore than three consecutive days for a reason set out in
subsection 14.16.030(A)(2),
1. an employer may require/fthat requests under subsection 14.16.030(A)(2)(a) be
supported by verificatior/of a closure order by a public official of the employee’s child’s
school or childcare esfablishment, and the employee may satisfy this verification request

by providing notic¢/of the closure order in whatever format the employee received the

notice;
2. an employef may require that requests under subsection 14.16.030(A)(2)(b) be
supported by verification that the employee or employee’s family member is a victim of

domestic #iolence, sexual assault, or stalking, and that the leave taken was for ore of the

purpos covered by subsection 14.16.030(A)(2)(b). As set out in RCW 49.,76.040(4), an

Form Last Reviged: May 2,2011 . 14
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methods:
a. a police report indicating that the employee or employee's family me
a victim of domestic violence, sexual assault, or stalking;
b. a court order protecting or separating the employee or employe's family
member from the perpetrator of the act of domestic violence, géxual assault, or
stalking, or other evidence from the court or the prosecutipg attorney that the
employee or employee's family member appeared, or j& scheduled to appear, in
court in connection with an incident of domestic y#olence, sexual assault, or
stalking; or |
¢. documentation that the employee or thg’employee's family member is a victim
of domestic violence, sexual assault, 6r stalking, from any of the foliowiﬁg
persons from whom the employg€ or employee's family member sought assistance!
in addressing the domestic yiblence, sexual assault, or stalking: An advocate for
victims of domestic violghce, sexual assault, or stalking; an attorney; a member of]
the clergy; or a medj€al or other professional. The provision of documentation
under this sectiodoes not waive or diminish the confidential or privileged nature
of communicgiions between a victim of domestic violence, sexual assault, or
stalking with one or more of the individuals named in this subsection (c); or
d. an efiployee's written statement that the employee or the employee's family
mendber is a victim of domestic violence, sexual assault, or stalking and that the
I¢ave taken was for one of the purposes of subsection 14.16.030(A)(2)(b).

G. Uplon mutual consent by the employee and the employer, an employee may work

additional/hours or shifts during the same or next pay period without using available paid sick or
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the employer shall comply with any applicable federal, state or local laws concernjfig overtime

pay.

H. Nothing in this chapter shall be construed to prohibit an employgs from establishing a

policy whereby employees may voluntarily exchange assigned hours or frade shifts”.

I. When paid sick or safe time is requested by an employee of4 Tier One or Tier Two
employer, the employer may offer the employee substitute hours of shifts. If the employee
accepts the offer and works these substitute hours or shifts, the Amount of time worked during
the substitute period or the amount of time requested for sici and safe time, whichever is smaller,
shall be deducted from the employee’s accrued sick and ghfe time. Should the employee work
the substitute hours or shifts, the employer shall comply with any applicable federal, state or
local laws concerning overtime pay. However, no£mployer is required to offer such substitute
hours or shifts, and no employee is required to gccept such hours or shifts if they are offered.

J. Nothing in this chapter shall be co trued to prohibit an employer from establishing a

policy whereby employees may donate upised accrued paid sick leave to another employee.

K. Each time wages are paid, gfnployers shall provide, in writing, information stating an

updated amount of paid time availaple to each employee for use as either sick time or safe time.

Employers may choose a reasongble system for providing this notification, including, but not

limited to, listing remaining ayAilable paid time on each pay stub or developing an online system

where employees can accesg their own paid leave information.

14.16.040. Exercise of/Rights Protected; Retaliation Prohibited

A. It shall be/unlawful for an employer or any other person to interfere with, restrain, or
deny the exercise 6f, or the attempt to exercise, any right protected under this chapter.

B. An efiployer shall not take adverse action or discriminate against an employee
because the efnployee has exercised in good faith the rights protected under this chapter. Such

rights include but are not limited to the right to use paid sick time and/or paid safe time pursuant
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to this chapter; the right to file a complaint or civil action about any employer's alleged violation

of this chapter; and the right to cooperate with the Agency in its investigations of alleged
violations of this chapter; and the right to inform other employees of his or her potentia r{ghts
under this section. ’
C. It shall be unlawful for an employer’s absence control policy to countfaid sick or safe
time covered under this chapter as an absence that may lead to or result in ap§ adverse action
taken against the employee. | |
D. There shall be a rebuttable presumption of unlawful retaligfion under this Section
14.16.040 whenever an employer takes any adverse action agains person within 90 days of
when that person: “
| 1. files a complaint with the Agency or a coy J alleging a violation of any

provision of this section;

2. informs his or her employer, union 6r similar organization, legal counsel,

and/or the Agency about an emploger's alleged violation of this section;
3, cooperates with the Agency i he investigation or prosecution of any alleged
violation of this section;
4. opposes any policy, practice, or act that is unlawful under this section; or
5. informs any other epiployee of his or her rights under this section.
E. The protections afforded/under subsection 14.16.040.D shall apply to any person wh

mistakenly but in good faith allgges violations of this Section 14.16.040.

aido

14.16.050. Notice and Post

A. Employers shall give notice that employees are entitled to paid sick time and paid safe
time; the amount of pAid sick and safe time and the terms of its use guaranteed under this
chapter; that retaliafion against employees who request or use paid sick and safe time is

prohibited; and that each employee has the right to file a complaint or bring a civil action if paid
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sick time or paid safe time as required by this section is denied by the employer or the employee
is retaliated against for requesting or taking paid sick time or paid safe time.

B. The Agency shall create and make available to employers a poster and a model notice,
hereinafter referred to as the “Notice,” which contains the information required under subsectio
A of this Section for their use in complying with this subsection. The poster shall be printed/in
English and Spanish any other languages that the Agency determines are needed to notify
employees of their rights under this chapter.
C. Employers may comply with this section by displaying the Agency’#’poster in a
conspicuous and accessible place in each establishment where such employ€es are employed.
D. Employers may also comply with this section by including tj# Notice in employee
handbooks or other written guidance to employees concerning empjoyee benefits or leave rights,
if such written materials exist, or by distributing a copy of the Nétice to each new employee
upon hiring. In either case, distribution may be accomplished/electronically.

E. To meet the requirements of paragraph (D) of tHis section, employers may duplicate

the text of the Notice or may use another format so lofg as the information provided includes, at

a minimum, all of the information contained in thaf Notice.

F. An employer who willfully violatesthe notice and posting requirements of this section

shall be subject to a civil fine in an amount'not to exceed $125 for the first violation and $250 for

subsequent violations.

14.16.060. Employer Record

A. Employers shall g&tain records documenting hours worked by employees and paid sick

time taken by employegs, for a period of two years, and shall allow the Agency access to such

records, with appropfiate notice and at a mutually agreeable time, to investigate potential

violations and to/monitor compliance with the requirements of this chapter.

Form Last Revised: May 2, 2011 18

2
h
m
2
)
O
<
7]
5
o’
&
S
ﬁ:‘{
O




[\

O 0 Y W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

28

Ben Noble

Leg — paid sick leave
Aug 9, 2011

Version #3b

B. Employers shall not be required to modify their recordkeeping policies to comply wi

this section, as long as records reasonably indicate employee hours worked in Seattle, accrued
paid sick and safe time, and paid sick and safe time taken. When an issue arises as to
of accrued paid sick time and/or paid safe time available to an employee under thig’chapter, if the
employer does not maintain or retain adequate records documenting hours worKed by the

employee and paid sick and safe time taken by the employee, or does not alfow the Agency

reasonable access to such records, it shall be presumed that the employez'has violated this

chapter.
C. Records and documents relating to medical certificatio
or purposes of this chapter, are

, re-certifications or medical

histories of employees or employees’ family members, create
' required to be maintained as confidential medical records ip/separate files/records from the usual

personnel files. If the Americans with Disabilities Act (XDA) applies, then these records must

comply with the ADA confidentiality requirements,

14.16.070. Regulations

The Agency shall be authorized to gbordinate implementation and enforcement of this

chapter and shall promulgate appropriatg’ guidelines or regulations for such purposes.

14.16.080. Enforcement
A. Powers and duties

1. of Agency
e Agency shall receive, investigate, and pass upon charges alleging

olations of this chapter as defined herein, conciliate and settle the same

by agreement, and monitor and enforce any agreements or orders resulting

terms of this chapter; and shall have such powers and duties in the
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performance of these functions as are defined in this chapter and otherwise
necessary and proper in the performance of the same and provided for by
law. The Agency shall further assist other City agencies and departme

upon request in effectuating and promoting the purposes of this chépter.

2. of Commission
The Seattle Human Rights Commission shall study, gdvise, and make
recommendations for legislation on policies, progédures, and practices which
would further the purposes of this chapter. Th€ Commission shall hear appeals
from the Director's determinations of no yéasonable cause and, in cases involving
respondents who are City departmentg] hear appeals from determinations of
reasonable cause and the orders refating to the remedy thereof. It shall, where
appropriate and necessary, in if§ judgment, hear and determine complaints jointly
with the Hearing Examiner/s provided in subsections 14,16.080(H) and
14.16.080(I). The Comiission shall have such powers and authority in carrying
out these functions af are provided for by this chapter or otherwise established by
law.
B. Charge filing, timing, amendments, notice and investigation.
1. A chafge alleging a violation of this chapter shall be in writing on a form or in
a format determined by the Agency, and signed by or on behalf of a charging
pArty, and shall describe the violation complained of and should include a

statement of the dates, places and circumstances and the persons responsible for

such acts and practices.
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2. Whenever charges are made by or on behalf of a person claiming to be

aggrieved, the person making the charge must provide the Director with the name,

address and telephone number of the individual on whose behalf the charge is
made. Thereafter, the Director shall verify the authorization of such char
person on whose behalf the charge is made.
3. A charge shall not be rejected as insufficient because of failurgto include all
required information so long as it substantially satisfies the jfformational
requirements necessary for processing,
4, A charge alleging a violation of this chapter or patfern of such violations may
also be filed by the Director whenever the Diregtor has reason to believe that any
person has been engaged or is engaging in a/fiolation of this chapter. |

5. Charges filed under this chapter must be filed within 180 days after the
occurrence of the alleged violation of this chapter with the Agency.

6. In addition to any relief author#zed by this chapter, Iiability may accrue and an
aggrieved person may obtain gelief as provided in this lchapter, including recovery
of back pay for up to two years preceding the filing of the charge, where the
unlawful practices tha/have occurred during the charge filing period are similar
or related to unlawfidl practices with regard to sick time or safe time that occurred
outside the time/for filing a charge.
7. The chargjig party or the Agency may amend a charge to cure technical defects
s; or to clarify and amplify allegations made therein; or to add
allegatjons related to or arising out of the subject matter set forth, or attempted to
be sét forth, in the original charge. For jurisdictional purposes, such amendments
all relate back to the date the original charge was ﬁrst filed. The amendment

must be filed within 180 days after the occurrence of the additional violation

and/or retaliation and prior to the Agency's issuance of findings of fact and a
y g
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determination with respect to the original charge. Such amendments may be
made at any time during the investigation of the original charge so long as the
Agency will have adequate time to investigate such additional allegations an
parties will have adequate time to present the Agency with evidence cga€erning
such allegations before the issuance of findings of fact and a deteprhination.

8. The Director shall cause to be served or mailed by certifigd mail, return receipt
requested, a copy of the charge on the respondent within twenty (20) days after
the filing of the charge and shall promptly make grinvestigation thereof.

9. The investigation shall be directed to ascerdin the facts concerning the
violation of this Chapter alleged in the chdrge, and shall be conducted in an
objective and impartial manner.

10. During the investigation the Director shall consider any statement of position
or evidence with respect to the allegations of the charge which the charging party
or the respondent wishes $6 submit. The Director shall have authority to sign and
issue subpoenas requiping the attendance and testimony of witnesses, the
production of evidgfice including but not limited to books, records,
correspondence/60r documents in the possession or under the control of the person
subpoenaéd, nd access to evidence for the purpose of examination and copying,

and condytt discovery procedures which may include the taking of interrogatories

tocess with the respondent and any of respondent's agents and witnesses and
charging party during the investigation in order to define the issues, determine
which elements are undisputed, resolve those issues which can be resolved, and
afford an opportunity to discuss or negotiate settlement. Parties may have their

legal counsel present if desired.

|-

Form Last Revised: May 2, 2011 22

a3 1ldOav LON Si NOISH3A SiHL




—

NN N NN NN = e e e e em e
N NN R WD =R, O 0O NN N R WD R, oo

O 0 N O U DA W

Ben Noble

Leg — paid sick leave
Aug9, 2011

Version #3b

C. Findings of fact and determination of reasonable cause or no reasonable cause.

1. The results of the investigation shall be reduced to written findings of fact and

cause for believing that a violation of this chapter has been or is being co
which determination shall also be in writing and issued with the wrj#én findings
of fact. Where a City department is a respondent the Director sHall issue such
findings and determination only after having submitted proposed findings and
determinations to the respondent and charging party for review and comment.
With respect to the findings and determination, Yissued" shall be defined as signed|
and dated by the Director.
2. The findings of fact and determinatioy shall be furnished promptly to the
respondent and charging party.
3. Once issued to the parties, theDirector's findings of fact, determination and
order may not be amended o (ithdrawn except upon the agreement of the parties

or in response to an orderby the Seattle Human Rights Commission after an

Director may corregt clerical mistakes or errors arising from oversight or
omission upon g motion from a party or upon the Director's own motion.

D. Determination of/no reasonable cause — Appeal from and dismissal.

If a determinatiod is made that there is no reasonable cause for believing a violation of
this chapter has been/Committed, the charging party shall have the right to appeal such
determination to the Commission within 30 days of the date the determination is signed by the
Director by fiing a written statement of appeal with the Commission. Such statement shall state
specifically the grounds on which it is based and the reasons the determination or order or both is

 The Commission shall promptly deliver a copy of the statement to the Agency and

respondent and shall promptly consider and act upon such appeal by either affirming the
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Director's determination or remanding it to the Director with appropriate instructions. In the
event no appeal is taken or such appeal results in affirmance, the determination of the Director
shall be final and the charge deemed dismissed and the same shall be entered on the records

the Agency.

E. Determination of reasonable cause -- Conciliation and settlement of case§ involving all

respondents except City departments.

1. In all cases except a case in which a City department is the respondent, if a
reasonable cause determination is made, the Director sfiall endeavor to eliminate
the unlawful practice by conference, conciliation gid persuasion. Conditions of
settlement may include (but are not limited to) the elimination of the unlawful
practice, hiring, reinstatement or upgradingAvith or without back pay, lost
benefits, attorney's fees, admittance or t€storation to membership in a labor
organization, or such other action wjich will effectuate the purposes of this
chapter, including action which g6uld be ordered by a court, except that damages
for humiliation and mental syffering shall not exceed $10,000. Any settlement
agreement shall be reduced to writing and signed by the Director, the charging

party and the respondegt. An order shall then be entered by the Director setting

chapter pursuant to Section 14.16.080(H).
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1 F. Determinations of reasonable cause -- Conciliation, settlement and conclusion of cases /
2 || involving City departments as respondents.
3 In all cases in which a City department is a respondent:
4 1. A determination of reasonable cause by the Director shall be deemgd a finding
5 that an unlawful practice has been committed by respondent and i§ dispositive of
6 this issue for all future proceedings under this chapter, unlesg appealed, reversed
7 and remanded as provided in this chapter.
8 2. Within sixty days of a determination of reasonabl€ cause, the Director shall
9 confer with the parties and determine an appropfiate remedy, which remedy may
10 include (but is not limited to) hiring, reinstagfement or upgrading with or without
11 back pay, lost benefits, attorney's fees, gt such other action as will effectuate vthe
12 purposes of this chapter, including g€tion which could be ordered by a court,
13 except that damages for humiligion and mental suffering shall not exceed
14 $10,000. Such remedy shall Be reduced to writing in an order of the Director.
15 3. The charging party myét sign a release in the form and manner requested by the
16 Department, releasing’the City from further liability for acts giving rise to the
17 charge in order to/Obtain the benefits of the remedy provided under this section
18 and before payfment can be made. Without such release, the Director's order with
19 respect to te charging party's individual relief shall have no force and effect. In fg
20 such evgnt the Director shall notify the parties involved in writing. %
21 4. I/all cases where the remedy determined by the Director before or after any %
) peal includes a monetary payment which exceeds the sum of $5,000, the charge E
23 or claim, the Director's determination, order, the charging party's signed release 2
24 and such further documentation as may be required shall be presented to the City 9'
25 Council for passage by separate ordinance. If the City Council fails or refuses to g
26 appropriate the amount ordered by the Director within 90 days, the Director shall O
27 | é
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certify the case to the Hearing Examiner for a hearing to determine the |

appropriate monetary relief in the case which determination shall be final and

binding upon the City.

5. Where the Director's order includes a monetary payment of $5,000,6r less, such

payment shall be made under the authority and in the form and mafner otherwise
provided for by law for payment of such claims.

G. Appeals to the Commission from determinations of reasonablg/Cause and orders of

excess involving City departments as respondents.

In all cases in which a City department is a respondent:
1. The .charging party or respondent may appea)/the Director's order and
determination of feasonable cause to the Copimission within 30 days of the
Director's order by filing a written statemént of appeal with the Commission.

Such statement shall state specificallythe grounds on which it is based and the

reasons the determination or order 4r both is in error.

2. The Commission shall prompfly mail a copy of the statement to the Department

and to the other party and sh4ll promptly consider and act upon such appeal by

either affirming the Diregfor's determination or order or remanding it to the

Director with approprjate instructions.

3. The filing of an gppeal shall stay the enforcement of any remedy provided for

in the Director'y/determination or order during the pendency of the aﬁpeal.

4. In such appeal, the Commission shall consider only the record submitted to it

by the Dgpartment and written statements of positions by the parties involved and,

in its dfscretion, oral presentation. The Commission shall reverse the Director's

detgfmination or order only upon a finding that it is clearly erroneous.

H. Complaint and hearing of cases with all respondents except City departments.
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1. Following submission of the investigatory file from the Director in cases

involving all respondents under 14.16.080(E), the City Attorney shall prepare a / 4

complaint against such respondent relating to the charge and facts discovered

during the investigation thereof and prosecute the same in the name and on péhalf
of the Department and the City at a hearing before the Hearing Examinef sitting
alone or with representatives of the Commission as provided in thjg’chapter and to
appear for and represent the interests of the Department and th¢ City at all
subsequent proceedings; provided, if the City Attorney determines that there is no
legal basis for a complaint to be filed or for proceedings to continue, a statement

of the reasons therefore shall be filed with the Department, charging party and the

respondent.

2. The complaint shall be served on respdndent in the usual manner provided by
law for service of complaints and fi}¢d with the Seattle Hearing Examiner. A copy|
of such complaint shall be furnighed to the charging party.
3. Within 20 days of the seryice of such complaint upon it, the respondent shall
file its answer with the Hearing Examiner and serve a copy of the same on the
City Attorney.
4. Upon the filing of the complaint, the Hearing Examiner shall promptly
establish a daté for the hearing of such complaint and give notice thereof to the
Commission, the City Attorney and respondent, and shall thereafter hold a public
hearipg on the complaint, which hearing shall commence no earlier than 90 days
noy later than 120 days from the filing of the complaint, unless otherwise ordered
y the Hearing Examiner.
5. After the filing of a complaint with the Hearing Examiner, it may be amended
only with the permission of the Hearing Examiner, which permission shall be

granted when justice will be served thereby and all parties are allowed time to
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prepare their case with respect to additional or expanded charges which they did
not and could not have reasonably foreseen would be in issue at the hearing.

6. The hearing shall be conducted by a Hearing Examiner from the Office0f
Hearing Examiner, 6r a hearing examiner pro tempore appointed bythe Hearing
Examiner from a list approved by the Commission, sitting aloue or with |
representatives of the Commission if any are designated. Such hearings shall be
conducted in accordance with written rules and procedures consistent with this
ordinance and the Administrative Code of the Cigy (Ordinance 102228).

7. The Commission, within 30 days after notjée of the date of hearing from the
Hearing Examiner, at its discretion, may #ppoint two of its members who have
not otherwise been involved in the chdrge, investigation, fact finding, or other
resolution and proceeding on the rherits of the case, who have not formed an
opinion on the merits of the case, and who otherwise have no pecuniary, private
or personal interest or biag’in the matter, to hear the case with the Hearing
Examiner. If the Comshission has designated representatives they shall each have
an equal vote witlythe Hearing Examiner, except the Hearing Examiner shall be
the chairpefso of the panel and make all evidentiary rulings. Should a question
arise as to grevious involvement, interest or bias of an appointed Commissioner,

the Heafing Examiner shall resolve the issue in conformance with the law on the

I. Decision and order.
- 1. Within 30 days after conclusion of the hearing, the Hearing Examiner presiding
at the hearing (or the Examiner and Commissioners as the case may be) shall

prepare a written decision and order. The final decision shall be filed as a public
record with the City Clerk, and copies thereof mailed to each party of record and

to the Agency.
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2. Such decision shall contain a brief summary of the evidence considered and
shall contain findings of fact, conclusions of law upon which the decision is

based, and an order detailing the relief deemed appropriate, together with a brief

statement of the reasons therefore.

violation of this chapter, the Hearing Examiner (or panel majorify) may order the

respondent to take such affirmative action or provide for sugK relief as is deemed

necessary to correct the practice, effectuate the purpose 6f this chapter, and secure

compliance therewith, including but not limited to hiting, reinstatement, or

upgrading with or without back pay, lost benefifg, attorney's fees, admittance or

restoration to membership in a labor organigation, or such other action which will

effectuate the purposes of this chapter, ipcluding action which could be ordered

by a court, except that damages for himiliation and mental suffering shall not

exceed $10,000. Back pay liabilitg shall not accrue from a date more than 2 years

prior to the initial filing of th charge.

4. Respondent shall comp}§ with the provisions of any order affording relief and
shall furnish proof of gémpliance to the Agency as specified in the order. In the
event respondent refuses or fails to comply with the order, the Director shall
notify the City Kttorney of the same and the City Attorney shall invoke the aid of

the approprigte court to secure enforcement or compliance with the order.

J. Enforcement b4 private persons.

1. Any person who claims to have been injured by a violation of this chapter may
ence a civil action in Superior Court or any other court of competent

jurisdiction, not later than two years after the occurrence of the alleged violation

of this chapter or 90 days after a determination of reasonable cause by the
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Director, whichever occurs last, to obtain appropriate relief with respect to sy
unlawful practice. In an action brought under this section, the court havirg
jurisdiction may, upon written findings by the judge that the actionAwvas frivolous
and advanced without reasonable cause, require the nonprevajing party to pay the
prevailing party the reasonable expenses, including attorneys fees, incurred in
opposing such action pursuant to RCW 4.84.185.
2. A complaint may be filed under this section whether or not an administrative
charge has been filed under the 14.16.080(B), #nd without regard to the status of
such charge, but if the Agency has obtaineg’a pre-finding or post-finding
settlement or conciliation agreement with the consent of the charging party, no
action may be filed under this sectign with respect to the alleged violation which
forms the basis for such complairit except for the purpose of enforcing the terms
of the agreement. To preclude such filing, the charging party must be provided
with written notice that cpfisent to a pre-finding or post-finding settlement or

conciliation agreemenyt will terminate the charging party's right to file a civil

action under this sgttion.

whether ynder this subchapter or similar law, a complaint of an alleged violation

may bé administratively closed by the Director.

b. }n the event that a court dismisses a private cause of action on grounds that
ould not preclude pursuit of a charge under this subchapter, the charging party

may request, within 90 days of the entry of the Court's order of dismissal, that the

Agency reopen a previously filed charged. Upon such request, the Director may

reopen a case that was administratively closed upon the filing of a civil action. If
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the Agency closes a case based on a "no reasonable cause" finding, the case shall

not be reopened except as provided through appeal pursuant to 14.16.080(D).

c. No complainant or aggrieved person may secure relief from more than one
governmental agency, instrumentality or tribunal for the same harm or ipfury.

d. Where the complainant or aggrieved person elects to pursue simulfaneous
claims in more than one forum, the factual and legal determinatjdns issued by the
first tribunal to rule on the claims may, under the doctrines of "res judicata" or
"collateral estoppel," be binding on all or portions of the/Claims pending before
other tribunals.
e. No civil action may be commenced under this£ection with respect to an alleged
violation of this chapter which forms the basjé of a complaint if a hearing on the
record has been commenced by The City 6f Seattle Office of the Hearing
Examiner. To preclude such filing, a ¢harging party must be provided with
written noticé at least 30 days prigr to the commencement of a hearing before The
City of Seattle Office of the Hgaring Examiner that the commencement of such a
hearing will terminate the carging party's right to file a civil action.

4. In a civil action undey/this section, if the court, or jury, finds that a violation of

this chapter has occurred, the court may grant such relief as may be awarded by

the hearing examjfier under this chapter. Damages awarded under this section for

y obtain such relief as would be available in an action brought under
subsections 14.16.080(E) and 14.16.080(I). Such intervention shall not be

permitted in an action in which the City is a defendant.
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6. It is the intent of The City of Seattle, in enacting this section, to provide private

judicial remedies for violations of this chapter that are as expansive as possible

to be invalid or unenforceable under applicable law, the validity enforceability
of the remaining provisions shall be unaffected.

K. Construction with other laws.
Nothing in this chapter shall be construed to invalidate or géstrict or deny any right or
remedyvany person may have under state or federal law or preelude any cause of action in court
otherwise provided for the violation of any person's civil pfghts; nor shall this chapter be
construed to preclude any person aggrieved from seeking judicial review of any final |
administrative decision or order made under this ghapter affecting such person.
L. Violétion -- Penalty.
It is unlawful for any person to wiltfully engage in an unfair practice under this chapter or
willfully resist, prevent, impede or intgffere with the Director or Hearing Examiner in the
performance of their duties under tHis chapter, or to fail, refuse, or neglect to comply with any
lawful order of the Director or Aearing Examiner. Conduct made unlawful by this section
constitutes a violation subjegt to the provisions of Chapter 12A.02 of the Seattle Criminal Code
(Ordinance 102843, as agfiended)1, and any person convicted thereof may be punished by a civil
fine or forfeiture not §6 exceed $500.

14.16.090. New Employers

The provisions of this Chapter shall not apply to Tier One and Tier Two employers that
have engéged in business activity for less than 24 months. For the purposes of this section,

er tier shall be calculated based upon the average number of full-time equivalents
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1 || employed per calendar week during the first 90 calendar days in which the employer has
2 || engaged in business.
3
4 ||14.16.100. Implementation for Tier One and Tier Two Employers
5 The provisions of this Chapter shall not apply to Tier One and Tier Two e
6 |l 185 days after the effective date of the authorizing legislation.
7
8 || 14.16.110. Confidentiality and Nondisclosure
9 A. Except as provided in subsection B of this section, gf employer shall maintain the
10 || confidentiality of information provided by the employee gt others in support of an employee’s
11 ||request for sick or safe days under this section, includifig health information and the fact that the
12 employeé or employee’s family member is a victirh of domestic violence, sexual assault, or
13 || stalking, that the employee has reqﬁested or obtained leave under this act, and any written or oral
14 || statement, documentation, record, or cortgborating evidence provided by the employee.
15 B. Information given by an emyployee may be disclosed by an employer only if it is
16 1. requested or congénted to by the employee; |
17 | 2. ordered by a gourt or administrative agency; or
18 3. otherwise fequired by applicablé federal or state law.
19
20 14.16.120. Encouragément of more generous sick time policies; no effect on more generous
21 || policies
22 A. Nothing in this chapter shall be construed to discourage or prohibit an employer from
23 || the adoption/or retention of a paid sick and safe time policy more generous than the one required
24 || herein.
25 . Nothing in this chapter shall be construed as diminishing the obligation of an
26 || employer to comply with any contract, collective bargaining agreement, employment benefit
27
R 33
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plan or other agreement providing more generous sick and safe time to an employee than
required herein.

C. Nothing in this chapter shall be construed as diminishing the rights of public
employees regarding paid sick or safe time or use of sick or safe time as provided under federal

or Washington state law, or the Seattle Municipal Code.

14.16.130. Waiver of the Provisions of the Chapter

The provisions of this chapter shall not apply to any employees covered by/a bona fide
collective bargainiﬁg agreement to the extent that such requirements are expregély waived in the
collective bargaining agreement in clear and unambiguous terms.

A waiver of the requirements of all or any part of the provisiong/0f this chapter shall not
be permitted if it is imposed through an employer’s unilateral implgthentation of terms and
conditions of employment.

Any waiver by an individual of any provisions of thj

chapter shall be deemed contrary to

public policy and shall be void and unenforceable. .

14.16.140. Other Legal Requirements
This chapter provides minimum requirements pertaining to paid sick and safe time and
shall not be construed to preempt, limit, of'otherwise affect the applicability of any other law,
regulation, requirement, policy, or standard that provides for greater accrual or use by employees

of sick or safe time, whether paid o unp'aid, or that extends other protections to employees.

Section 3. If any proyision of this chapter or application thereof to any person or
circumstance is judged in¥alid, the invalidity shall not affect other provisions or applications of
this chapter which cap’be given effect without the invalid provision or application, and to this

end the provisions of this chapter are declared severable.
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Section 4. Consistent with the duties established for the Seattle Human Rights
Commission in Section 2 of this ordinance, subsection 3.14.931(E) of the Seattle Municipal
Code, last amended by ordinance 118392, is amended as follows:

3.14.931 Seattle Human Rights Commission -- Duties

kK
E. Hear appeals and hearings as set forth in Chapters 14.04,((-and)) 14,08, and 14.16 of

the Seattle Municipal ((Ceust))Code.,

Section 5. Twenty-four months after the effective date of tis ordinance, the Seaftle
Office for Civil Rights will provide Council with a written assgésment of whether the notice and
enforcement provisions established here have been effectivg in achieving compliance with the
minimum standards for paid sick and safe time. To the gxtent that any shortcomings are

identified, this report should include recommendatiogs for potential modifications to these

provisions.

Section 6. This ordinance shall take/ffect and be in force 180 days after its approval by
the Mayor, but if not approved and returded by the Mayor Within ten days after presentation, it
shall take effect as provided by Seattle Municipal Code Section 1.04.020. |

Section 7. Severability! The several provisions of this ordinance are deélared to be
separate and severable and/An order of any court of competent jurisdiction holding invalid any
clause, sentence, paragrdph, subdivision, section, or portion of this ordinance, or holding invalid
the application theregf to any person or circumstance, shall not affect the validity of the

remainder of this,Ordinance or the validity of its application to other persons or circumstances.
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Passed by the City Council the day of , 2011, and signed by

me in open session in authentication of its passage this

day of , 2011,

President of the City Council

Approved by me this day of

‘Michael McGipn, Mayor

Filed by me this day of , 2011,

Monica Martinez Simmons, City Clerk

(Seal)
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Ph
| Legislative | Ben Noble / 684-8160 | Not Applicable |
Legislation Title:

AN ORDINANCE relating to employment in Seattle; adding a new chaptep to the Seattle
Municipal Code; establishing minimum standards for the provision of p'd sick and paid safe
time; prescribing penalties, remedies and enforcement procedures; amghding Section 3.14.931 of
the Seattle Municipal Code; and requesting a post- 1mplementat1on agt essment from the Seattle

Office for Civil nghts

Summary of the Legislation:
This legislation establishes a requirement that employees wop <1ng in the city of Seattle be
gfailable when: (i) the employee is

provided paid sick and safe time. This time is to made be g
sick, (ii) a member of their immediate family is sick and deeds care; (iii) the employee’s place of

work or their child’s school or place of care is ordered glosed by a public health official; or (iv)
as the victim of domestic violence, or acting in suppg 4 of family-member who has been a victim
the employee needs time off to address matters relagéd to follow-up care or legal action.

Employers will be required to provide sick and days as follows:

7]
<
Max. ; . _!E

. : Max. Carried. When Eligible to
Business Size Accrual Rate Allowed Per Q_)
Yr Over Use Days [e)
Tier1 <50FTE 1 hrofleave pevery 50 40 hours 40 hours After 180 days E
worked (5 per yr) (5 days) (5 days) fZ?
Tier 2 50-249 1 hr of leayé per every 35 56 hours 56 hours After 180 days 3
FTE workeg (7 days per yr) (7 days) (7 days) %
Tier3 250+FTE 1 hr gf leave per evéry 30 72 hours 72 hours After 90 days O
. U
orked (9 days peryr) (9 days) (9 days) Eg
(-]

In addition, any magjor employer (1,000+ employees) that offers a paid-time-off (PTO) program
must provide 18 y6tal days of leave, of which at least 9 must be available as paid sick and safe

time.
The legislatjon provides an exemption for the first two years of operation for Tier 1 and Tier 2

The oydinance provides for two paths for enforcement in situations where employers have failed
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. to meet the sick and safe time requirements:

1.

2.

A separate “companion” Council Bill provides the position &
equivalent) and funding needed for implementation and en
requirements would not become effective until 180 days

Following the same enforcement model that is now applied by the Seattle Office for Civil
Rights (OCR) to address violations of fair employment standards, complaints can be
submitted to SOCR for investigation and potential findings. In situations where an
employer is formally found to be out of compliance, SOCR will seek conciliation. Thy
terms of a conciliation settlement can include elimination of the unlawful practice,
restoration of back-pay, rehiring, attorney’s fees and other remedies that could b€ ordered
by a court, expect that damages for humiliation and suffering cannot exceed $40,000. If
no voluntary agreement is reached, COR will refer the matter to the City At

would seek through conciliation. ‘
Individuals will also have a right to pursue civil litigatioy/in an appropriate court of law.

will be needed immediately to begin the required rule paking.

The legislation also calls upon SOCR to provide Cg
the notice and enforcement provisions established
achieving compliance with the minimum stand

any shortcomings are identified, this report wAll include recommendations for potential
modifications to these provisions.

Background:
Consistent with the findings found iy
related public policy concerns:

ncil with a written assessment of whether
by the ordinance have been effective in
ds for sick and safe time. And to the extent that

Section 1, the ordinance is designed to address a number of

Without paid sick time/employees are more likely to come to work while ill, risking their
¢ir colleagues, and potentially that of customers and clients.

e, employees will be less likely to take time off to seek preventive
care for themselves$ or their children; and may be tempted to send unhealthy children to

a31400V LON Si NOISHIA SIHL

here they or a family member has been the victim of domestic violence.
¢ social costs associated with domestic violence, this is not a desirable outcome.
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~ Please check one of the following:

This legislation does not have any financial implications.
(Stop here and delete the remainder of this document prior to saving and printing.)

X This legislation has financial implications. (Please complete all relevant sectiopd that follow.)

The potential fiscal impacts to the City of this ordinance include both the direct'costs of
enforcement and the “indirect” costs associated with extending paid sick ang/safe time to certain
temporary employees of the City, and expanding the uses of City employg€’s existing sick time
benefit. The magnitude of these various cost drivers are estimated as fof

¢ Direct costs — outreach and enforcement. To fully inforpd employers and employees
about the effects of the paid leave requirements, OCR wiM need to undertake a significant
one-time outreach effort. This will include meetings with stakeholders, distribution of
materials, advertisements etc. The projected cost of fhis effort is approximately
$105,000, including some temporary staffing costs/’ These one-time costs would be
incurred during the 12-18 months following pasgage of the ordinance.

Rule-making and on-going enforcement respbnsibilities for SOCR will require the
addition of one Civil Rights Analyst. The/fro-rated cost of one quarter of staffing in
2011 is $20,900; the on-going full year gosts for 2012 and beyond is $84,000. The
position authority and appropriation rgquired for enforcement are the subject of a separate
“companion” ordinance that includg$ its own fiscal note. In addition, on-going outreach
and the cost of printing updated ipformational materials for distribution to employers

could represent as much as $15000 per year in additional costs.

¢ Indirect costs — temporary employees now to be eligible for sick time. Currently the
City does not offer paid siCk and safe time to certain temporary employees. Instead,
these employees receivg “premium” pay in lieu of benefits (all benefits, not just sick
time). This premium 4s computed as a percentage of base salary and varies between 5%

and 25%.

If sick time werg’added to the total compensation for these positions, one obvious step
would be lowef the premium to offset the value of sick time. However, at least some of
the existing gremium levels are linked to collective bargaining agreements. Adjustments
could still e made, but will likely require significant discussion with the interested

parties.

Therefore, the current analysis assumes no such changes and computes the potential cost

to tite City assuming no decreases in the current premium levels. An analysis of 2010

staffing data showed that roughly 1,865 individuals worked as temporary employees for

. the City of Seattle at some point during the year. In total, these individuals worked more
than 720,000 hours. And at a rate of 1 paid sick hour per 30 worked, they would have

earned nearly 21,600 sick hours. Compensated at their existing hourly rates, this time
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would have cost the City approximately $375,000.

However, under the proposed ordinance employees cannot take sick time until they have
been employed for 90 days, and some share of temporary workers will not reach this

threshold. Further, it is unlikely that all individuals would take full advantage of the sick
time that is made available. Recognizing that all temporary employees would not b
eligible to take sick time, and assuming that those who are eligible will take, op-dverage,
half their available time, the effective costs to the City will be less than $200
year. These additional costs will first arise in 2012, given that the ordln ce will take
effect until 180 days after its passage.

Department of Parks and Recreation and Seattle Center are among the heaviest users of
temporary workers, so they would bear a significant share of the total costs. In particular,
these two departments account for 60% of the total and would face estimated annual of
costs of $80,000 and $35,000, respectively. A portion of th€ impact to these two
departments will be borne directly by the General Subfund, and both might seek financial
relief from the General Subfund to address the portion #f temporary labor costs that are
now supported by other sources. SPU, City light and/HSD are the other departments to
face notable impacts, with annual costs of between 420,000 and $30,000. Given the
City’s current financial situation, there would negd to be offsetting reductions in other
expenses and likely some reduction in direct sefvices as a result.

e Indirect costs — public health closure eligible use of sick time. The proposed
ordinance will extend the eligible use of gick time to the “closure of the employee’s place
of business by order of a public officialfo limit exposure to an infectious agent,
biological toxin or hazardous materigl; or an employee’s need to care for a child whose
school or place of care has been clgéed by order of a public official for such a reason.”
This extension could have some fature cost to the City, but these situations are likely to

rare and the costs small.

o Indirect costs — sick timeAfestored to re-hired employees. The proposed ordinance
will mandate that sick tiie be restored to any employee who is rehired within a year of
separation, without regérd to what caused the original separation from employment.
Current City pohcy does not provide for restoration of sick time when separation was due
to resignation, quifing or discharge. However, given that, such rehires are relatively
infrequent, the gfimulative cost of the restored sick time is likely to be insignificant.

This ordinance will/also have fiscal impacts on private employers with employees who are

whilg’sick, etc.

Dges this legislation affect any departments besides the originating department?
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As described above, this legislation will increase costs for any City department that employs
temporary workers who receive premium pay in lieu of benefits.

What are the possible alternatives to the legislation that could achieve the same(milar
objectives?

There are no obvious approaches that would ensure sick and safe time for the A1l set of workers
who would be eligible under this ordinance. /

Is the legislation subject to public hearing requirements?
No

List attachments to the fiscal note below:
None
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ORDINANCE ,
AN ORDINANCE relating to employment in Seattle; adding a new chapter 14.16 £0 the Seattle
Municipal Code; establishing minimum standards for the provision of paid sick and paid
safe time; prescribing penalties, remedies and enforcement procedures;/amending Section

3.14.931 of the Seattle Municipal Code; and requesting a post-implendentation
assessment from the Seattle Office for Civil Rights.

WHEREAS, A large number of workers in the city of Seattle will at sofne time during the year
need temporary time off from work to take care of their own ¢f their family members’
health needs or their own or their family members’ safety op’other needs resulting from
domestic violence, sexual assault, or stalking; and

WHEREAS, many workers do not have access to any paid legve for sick or safe days or have an
inadequate number of paid sick or safe days;

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

may intensify or be prolonged.

Employees who come to

sick child, are likely to segfd sick children to school or a child care center, thereby potentially
spreéding contagious ijinesses.

Family econgfmic security is at risk for workers who lack adequate paid sick leave
because workers who lack paid sick leave lose earnings if they miss work to care for themselves,
their children, g other family members who are ill or injured.

Victimis of domestic violence with no paid sick leave are less able to receive medical

treatment, participate in legal proceedings and obtain other necessary services. In addition,

Form Last Revised: May 2, 2011 1
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without paid sick leave, domestic violence victims are less able to maintain the financial )

independence necessary to leave abusive situations, achieve safety, and minimize physical and

emotional injuries.
Paid sick and safe days will promote the safety, health and welfare of'the people of the
City of Seattle by reducing the chances tﬁat worker’s illnesses will intensity or be prolonged, by
reducing the exposure of co-workers and members of the public to infgctious diseases, and by
reducing the exposure of children at schools and day cares to infectjous diseases; resulting in a
healthier and more productive workforce, better health for older family members and children,
enhanced public health and improved family economic securi

Paid sick and safe days will enable victims of domeétic violence and their family

members to participate in legal proceedings, receive megical treatment, or obtain other necessary

services and, thus, to maintain the financial independghce necessary to leave abusive situations,
achieve safety, and minimize physical and emotional injuries.

To safeguard the public welfare, health, gafety, and prosperity of the city of Seattle, all
persons working in our community should hgve access to adequate paid sick and safe leave,

because doing so will ensure a more stablg' workforce in our community, thereby benefiting

workers, their families, employers, and/the community as a whole.

Section 2. A new Chapter/14.16 “Paid Sick Time and Paid Safe Time” is added to Title

14 of the Seattle Municipal Code as follows:

14.16.010. Definitions
For purposes of this chapter

A. “Advers¢/action” means the discharge, suspension, discipline, transfer, demotion or

denial of promotjon by an employer of an employee for any reason prohibited by 14.16.040.

B. “Agéncy” shall mean the Seattle Office for Civil Rights.

Form Last Revised: May 2, 2011 2
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C. “Business” and “engaging in business™ has the same meanings as in Chapter 5,

D. “City” shall mean the City of Seattle.
E. "City department" means any agency, office, board or commission of thé City, or any
Department employee' acting on its behalf, but shall not mean a public corporafion chartered

under Ordinance 103387, or its successor ordinances, or any contractor, cofisultant,

concessionaire or lessee,

F. "Charging party" means the person aggrieved by an allegéd violation of this chapter or
the person making a charge on another person's behalf, or the Ditector when the Director files a
charge.

G. “Commission” means the Seattle Human Rights Commission.

H. "Director" means the Director of the Office/for Civil Rights.

I. “Employee” shall mean any individual epiployed by an employer, and shall include
traditional employees, temporary workers, and part-time employees. Employees are covered by
this chapter if they perform their work in Seaftle. An employee who performs work in Seattle on
an occasional basis is covered by this chapter only if he performs more than 80 hours of work in
Seattle within a calendar year. An employee who is not covered by this Chapter.is still included
in any determination of the size of tHe employer. In the event that a temporary employee is
supplied by a staffing agency or gimilar entity, absent a contractual agreement stating otherwise,
that individual shall be deemed to be an employee of the staffing agency for all purposes of this
chapter, except as providedin subsection 14.16.010.T.4.b.

J. “Employer” sifall mean, as defined in Section 14.04.030.K, any person who has one or
more employees, or tHe employer's designee or any person acting in the .interest of such

size shall be determined as provided in Section 14.16.010.N and T. For
purposes of this act, "employer" does not include any of the following:

1. The United States government;
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2. The State of Washington, including any office, department, agency, authoyity,

institution, association, society or other body of the state, including the legislature and the
judiciary; |

3. Any county or local government other than the City.

K. "Employment agency" or "staffing agency" means any persph undertaking with or
without compensation to procure opportunities to work or to procuré, reéruit, refer, or place
individuals with an employer or in employment.

L. “Full-time equivalent” shall mean the number of hgurs worked for compensation that
add up to one full-time employee, based either on an eighfhour day and a ﬁve-day week or as
full-time is defined, in writing or in practice, by the e

~ M. “Health care professional” shall mean any person authorized by the City, any state -
government and/or the federal government to diggnose and treat physical or mental health
conditions, including a doctor, nurse, emergency medical care provider, and/or a public health
clinic worker, so long as that person is peptorming within the scope of their practice as defined
by the relevant law.

N. “Major employer” shall yhean any employer for which greater than 1,000 employees
work for compensation. In deteyining the number of employees performing work for
compensation, all employees/performing work for compensation on a full-time, part-time or -
temporary basis shall be ¢ unted, including employees made available to work through the
services of a temporary/services or staffing agency or similar entity. Whether an employer is a
Major Employer for/the current calendar year will be calculated based upon the average number
of employees wh 41/orked for compensation per calendar week during the preceding calendar
year for any a z/zll weeks during which at least one employee worked for compensation. For

g did not émploy any employees during the previous calendar year, the size will be

employers t
calculated based upon the average number of employees who worked for compensation per

calendar week during the first 90 calendar days in which the employer engaged in business.

Form Last Revised: May 2, 2011 4
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1 0. “Paid sick time” and/or “paid sick days” shall mean accrued hours of paid leave
2 || provided by an employer for use by an employee for an absence from work for any of the
3 ||reasons specified in 14.16.030(A)(1 - 2) of this chapter, for which time an gmployee shall be
4 ||compensated at the same hourly rate and with the same benefits, including health care benefits,
5 || as the employee would have earned during the time the paid leave is taxén.
6 1. For purposes of determining eligibility for “paid sick timg;” “family member” shall
7 mean, as defined in the Washington Family Care Act, ‘W 49.12.265 and 49.12.903, as
8 follows: |
9 a. "Child" means a biological, adopted, oyfoster child, a stepchild, a legal ward,
10 or a child of a person standing in locoparentis who is: (a) Under eighteen years of]
11 age; or (b) eighteen years of age or/older and incapable of self-care because of a
12 mental or physical disability.
13 b. "Grandparent" means a pgfent of a parent of en employee.
14 ¢. "Parent” means a biological or adoptive parent of an employee or an individual
15 who stood in loco pareptis to an employee when the employee was a child.
16 d. "Parent-in-law" méans a parent of the spouse of an employee.
17 e. “Spouse” meang husband, wife or domestic partner. For purposes of this
18 chapter, the terpis spouse, marriage, marital, husband, wife, and family shall be
19 interpreted ag'applying equally to state registered domestic partnerships or
20 individualy/in state registered domestic partnerships as well as to marital
271 relationsfips and married persons to the extent that such interpretation does not
22 conflict with federal law. Where necessary to implement this chapter, gender-
23 specific terms such as husband and wife used in any statute, rule, or other law
24 shall be construed to be gender neutral, and applicable to individuals in state
25 fegistered domestic partnerships.
26
27
2R Form Last Revised: May 2, 2011 5
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~ P. “Paid safe time” and/or “paid safe days” shall mean accrued hours of paid ledve

provided by an employer for use by an employee for an absence from work for any ¢f the
reasons specified in 14.16.030(A)(3 - 4), for which time an employee shall be coyénsated at the

/
same hourly rate and with the same benefits, including health care benefits, as the employee
would have earned during the time the paid leave is taken. /

1. For the purposes of determining eligibility for “paid safe time)"
a. "Family or household members" shall mean, as defined in RCW 49.76.020,

spouses, domestic partners, former spouses, former domestic partners, persons

who have a child in common regardless of whéther they have been married or
have lived together at any time, adult persgns related by blood or marriage, adult
persons who are presently residing toggther or who have resided together in the
past, persons sixteen years of age oyolder who are presently residing together or
who have resided together in the/past and who have or have had a dating
relationship, persons sixteen years of age or older with whom a person sixteen

years of age or older has of has had a dating relationship, and persons who have a

biological or legal paret-child relationship, including stepparents and

stepchildren and gragndparents and grandchildren.

b. "Domestic violence" shall mean:

1) Physical' harm, bodily injury, assault, or the infliction of fear of imminent

physicalharm, bodily injury or assault, between family or household

mempers;

2) fexual assault of one family or household member by another; or
stalking, as defined below in subsection 14.16.010.P.1.c, of one family or
household member by another family or household member.

“Stalking” shall be defined as in RCW 9A.46.110,

Form Last Revised: May 2,2011
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d. "Dating relationship" shall mean, as defined in RCW 49.76.020, a social

relationship of a romantic nature.

e. “Sexual assault” shall be defined as in RCW 49.,76.020.

committed a violation of this chapter and the Office for Civil Rights.

R. "Person," as used in this chapter, includes one or more indivi ,
associations, organizations, trade or professional associations, corpotdtions, public corporations,
cooperatives, legal representatives, trustees, trustees in bankruptcy and receivers, firm,

institution, or any group of persons; it includes any owner, lesgee, proprietor, manager, agent or

employee, whether one or more natural persons, and furthgf includes any department, office,

agency or instrumentality of the City.

of this chapter.

T. “Tier One,” “Tier Two,” and “Tier Three” employers are defined as follows:

1. “Tier One employer” shall mean gh employer that employs 49 or fewer full-time
equivalents on average per calenddr week.

2. “Tier Two employer” shall rdean an employer that employs more than 49 and fewer
than 250 full-time equivalents on average per calendar week.

3. “Tier Three employer” Ahall mean an employer that employs 250 or more full-time
equivalents on average per calendar week.

4. The determination of employer tier for the current calendar year will be calculated
based upon the aveyage number of full-time equivalents paid for per calendar week
during the preceding calendar year for any and all weeks during which at least one
employee workg¢d for compensation. To determine the number of full-time equivalents,

all compensat/ d hours of all employees shall be counted, including:

!

Form Last Revised: May 2, 2011 7
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a. work performed outside of the City; and
b. compensated hours made available by part-time employment, temporafy

employment or through the services of a temporary services or staffirfg agency or

similar entity.

5. For employers that did not have any employees during the previous calendar year, the

employer tier will be calculated based upon the average number/0f full-time equivalents

paid for per calendar week during the first 90 calendar days,éf the current year in which

the employer engaged in business.
14.16.020. Accrual of Paid Sick Time and Paid Safe Tim
A. All employees have the right to paid sick timg/and paid safe time as provided in this

section.

B. Employees shall accrue paid time, to be’used as either paid sick or safe time, as

follows;

1. Employees of a Tier One employér shall accrue at least one hour of paid time for every

50 hours worked,

2. Employees of a Tier Two giployer shall accrue at least one hour of paid time for

every 35 hours worked.
3. Employees of a Tier, ’ee employer shall accrue at least one hour of paid time for
every 30 hours workgd.

4, For any emplo who works less than 100% full time equivalent, a Tier One or Tier
Two employer y limit the employee’s maximum accrual and carryover of paid time by
pro-rating usin g“ that employee’s full—tirﬁe equivalent ratio. The full-time equivalent ratio
shall be calcufated as the number of hours worked duririg the two highest quarters of

employment/over the past 12 months divided by the number of hours an employee

working 40/ hours per calendar week would have worked during the same period. For

Form Last Revised: May 2, 2011 . 8
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example, an employee of a Tier One employer that worked 20 hours per week may have

his accrual, and carryover, capped at 20 hours in a calendar year.
C. No Tier One employer shall be required to allow an employee to use a/combined total
of paid sick time and paid safe time exceeding 40 hours in a calendar year. N6 Tier Two
employer shall be required to allow an employee to use a combined total of paid sick time and
paid safe time exceeding 56 hours in a calendar year. No Tier Three emdployer shall be required
to allow an employee to use a combined total of paid sick time and paid safe time exceeding 72
hours in a calendar year. |
D. In the case of employees who are exempt from ovgftime payment under section
213(a)(1) of the Fair Labor Standards Act of 1938, apprg ‘ed June 25, 1938 (52 Stat. 1060; 29
U.S.C. § 201 et seq.), employees shall not accrue leayé for hours worked beyond a 40-hour work
week. If their normal work in a work week is lesg/fhan 40 hours, paid sick time and paid safe
time accrues based upon that employee’s normdl work week.
E. Paid sick time and paid safe time,as provided in this section shall begin to accrue at the|
commencement of employment. For individuals who are employed on the date this ordinance

date this ordinance takes effect.

takes effect, accrual shall begin on t

F. Except as provided in Séctions 14.16.090 and 14.16.100, employees of a Tier One or
Tier Two employer shall be entitled to use accrued paid sick time or safe time beginning on the’
180th calendar day after th tommencement of their employment. Employees of a Tier Three
employer shall be entitled to use accrued paid sick time or safe time beginning on tﬁé 90th
calendar day after the gommencement of their employment.

G. Unused paid sick time and paid safe time shall be carried over to the following
calendar year; howgver, no Tier One employer shall be required to allow an employee to carry
over a combined fotal of paid sick time and paid safe time in excess of 40 hours, no Tier Two
employer shall be required to allow an employee to carry over a combined total of paid sick time

and paid safe time in excess of 56 hours and no Tier Three employer shall be required to allow

Form Last Revised: May 2, 2011 9

:
=
QO
4
124
4
Q
2]
i
>
€D
=




O e SN Wy R W N

N [\ [\ [\®] (Y] [\] [\®] [\ N — —_ [y [a— —_ — — [ —_ —_
0 ~ N W N W \®} — <O O o0 N @)} W N w [\ ek o

available an amount of paid leave sufficient to meet the accrual requirements

Ben Noble

Leg — paid sick leave
June 21, 2011
Version #2a

an employee to carry over a combined total of paid sick time and paid safe time in exces of 72
hours. |

H. Any employer with a paid leave policy, such as a paid time off policy, who makes
this section is
not required to provide additional paid sick and safe time paid leave, provided that such available
paid leave may be used for the same purposes and under the same conditions as paid sick and
safe time under this section; provided that any accrued but unused paid leave may be carried over
to the following calendar year consistent with 14.16.020(G) .

Major employers with a paid leave policy, such as apaid time off policy, must provide
sufficient paid leave such that total paid time off is at legét double the accrual rate required of a
Tier Three employer, and thét at least half of total paid time off be available for the same
purposes and under the same conditions as paid sjck time and paid safe time under this section.

L Nothing in this section shall be consjfued as requiring financial or othér reimbursement
td an employee from an employer upon the/mployee’s termination, resignation, retirement, or
other separation from employment for agcrued paid sick and safe time that has not been used.

J. If an employee is transferred to a separate division, entity, or location within the City,

or transferred out of the City and then transferred back to a division, entity, or location within the

| City, but remains employed by the same employer, the employee is entitled to all paid sick and

safe time accrued at the prior/division, entity, or location and is entitled to use all paid sick and
safe time as provided in thjs section.
K. When there is a separation from employment and the employee is rehired within 9

months of separation by/the same employer, previously accrued paid sick and safe time that had

|| not been used shall be feinstated. Further, the employee shall be entitled to use accrued paid sick

and safe time and accrue additional sick and safe time immediately upon the re-commencement
of employment, provided that the employee had previously been eligible to use paid sick and

safe time.
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L. Subject to terms and conditions established by the employer, the employer may, b}VlS
not required to, loan paid sick time and paid safe time to the employee in advance of accryaﬁ by
7/

such employee.

14.16.030. Use of Paid Sick Time and Paid Safe Time

A. 1. Paid sick time shall be provided to an employee by an employer for the

following reasons:
a. An absence resulting from an employee’s meital or physical illness,
injury or health condition; to accommodate thé employee’s need for
medical diagnosis care, or treatment of a piental or physical illness, injury
or health condition; or an employee’s nged for preventive medical care;
b. To allow the employee to prdvide care of a family member with a
mental or physical illness, injury ér health condition; éare of a family
member who needs medical d gnosis, care, or treatment of a mental or
physical illness, injury or health condition; or care of a family member
who needs preventive nfedical care.

2. Paid safe time shall be provided to an employee by an employer for the

following reasons:
a. When the employee’s place of business has been closed by order of a
public offiial to limit exposure to an infectious agent, biological toxin or
hazardgfis material,
b. Tg accommodate the employee’s need to care for a child whose school
oy'place of care has been closed by order of a public official for such é
reason.
c. For any of the following reasons related to domestic violence, sexual

assault, or stalking, as set out in RCW 49.76.030:
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-for physical or mental injuries caused by domegtic violence, sexual

B. Paid sick time and gaid safe time shall be provided upon the request of an employee.
When possible, the request/shall include the expected duration of the absence. An employer may

require an employee to,Lomply with the employer's usual and customary notice and procedural

Form Last Revised: May 2, 2011

1) To enable the employee to seek legal or law enforcement assistance
or remedies to ensure the health and safety of the employee or the

employee's family members including, but not limited t7/ preparing
for, or partiéipating in, any civil or criminal legal procgeding related to

or derived from domestic violence, sexual assault, oy’'stalking;

2) To enable the employee to seek treatment by a health care provider

assault, or stalking,- or to attend to health carg treatment for a victim
who is the employee's family member;
3) To enable the employee to obtain, or/assist a family member in
obtaining, services from a domestic yiolence shelter, rape crisis center,
or other social services program fgr relief from domestic violence,
sexual assault, or stalking;
4) To enable the employee to/obtain, or assist a family member in
obtaining, mental health cgunseling related to an incident of domestic
violence, sexual assault/ or stalking, in which the employee or the
employee's family mémber was a victim of domestic violence, sexual
assault, or stalking’ or

employee to participate in safety planning,
temporarily Or permanently relocate, or take other actions to increase
the safety/of the employee or employee's family members from future

domestic violence, sexual assault, or stalking,

12

3
S
Z
2.
Z
Q
7
o
m
>
2,
=




O e N1 Y U R W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Ben Noble

Leg — paid sick leave
June 21, 2011
Version #2a

requirements for absences and/or requesting leave, absent unusual circumstances, prgvided that
such requirements do not interfere with the purposes for which the leave is needed.
1. If the paid leave is foreseeable, a written request shall be provided 7least 10 days, or

as early as possible, in advance of the paid leave, unless the emplye ’s normal notice

policy requires less advance notice;

2. If the paid leave is unforeseeable, the employee must provide notice as soon as is

practicable and must generally comply with an employer’

policies and/or call-in procedures, absent unusual circumstances, provided that such

requirements do not interfere with the purposes for which the leave is needed.

C. Accrued paid sick time and paid safe time may be used in the smaller of hourly
increments or the smallest increment that the employgt’s payroll systém uses to account for
absences or use of other time.
D. When the use of accrued time is foregeeable, the employee shall make a reasonable

effort to schedule the use of sick or safe timg'in a manner that does not unduly disrupt the

operations of the employer.

E. For use of paid sick time of more than three consecutive days for a reason set out in
subsection 14.16.030(A)(1), an employer may require reasonable documentation that the sick
time is covered by subsection 14/16.030(A)(1). Documentation signed by a health care provider
indicating that sick time is necéssary shall be considered reasonable documentation. An

employer may not require tifat the documentation explain the nature of the illness. For any
employee of a Tier One

Tier Two employer who is not provided health insurance by the

empl’byer, the employer and the employee shall each pay half the cost of any out-of-pocket

expense incurred by t17 employee in obtaining the employer-requested documentation. For any

employee of a Tier Three employer who is not provided health insurance by the employer, the
employer shall pay the full cost of any out-of-pocket expense incurred by the employee in

obtaining the employer-requested documentation.
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F. For use of “paid safe time” of more than three consecutive days for a reason set out i

subsection 14.16.030(A)(2),
1. an employer may require that requests under subsection 14.16.030(A)(2)(a) be
supported by verification of a closure order by a public official of the employee’s child’s
school or childcare establishment, and the employee may satisfy this verificatfon request
by providing notice of the closure order in whatever format the employee réceived the
notice; |
2. an employer may require that requests under subsection 14.16.030(A)(2)(b) be
supported by verification that the employée or employee’s family phember is a victim of
domestic violence, sexual assault, or stalking, and that the leaveAtaken was for one of the
purposes covered by subsection 14.16.030(A)(2)(b). As set gut in RCW 49.76.040(4), an
employee may satisfy this verification requirement by ong/or more of the following
methods:
a. a police report indicating that the employg€ or employee's family member was
a victim of domestic violence, sexual assdult, or stalking;
b. a court order protecting or separating the employee or employee's family
member from the perpetrator of thg’act of domestic violence, sexual assault, or
~ stalking, or other evidence fromythe court or the prosecuting attorney that the
employee or employee's family member appeared, or is scheduled to appear, in
court in connection with ah incident of domestic violence, sexual assault, or
stalking; or
c. documentation that the employee or the employee's family member is a victim
of dorhestic violghce, sexual assault, or stalking, from any of the following
persons from vhom the employee or employee's family member sought assistance

in addressifg the domestic violence, sexual assault, or stalking: An advocate for

victims ¢f domestic violence, sexual assault, or stalking; an attorney; a member of]
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under this section does not waive or diminish the confidential or privileged r? re

of communications between a victim of domestic violence, sexual assault, o;

stalking with one or more of the individuals named in this subsection (¢)/or

d. an employee's written statement that the employee or the employee)§ family

member is a victim of domestic violence, sexual assault, or stalking and that the

leave taken was for one of the purposes of subsection 14.16,03(A)(2)(b).

G. Upon mutual consent by the employee and the erhployer, an employee may work

additional hours or shifts during the same or next pay period without ugfng available paid sick or
safe time for the original missed hours or shifts. However, the em oyer may not.require the

employee to work such additional hours or shifts. Should the effiployee work additional shifts,
the employer shall comply with any applicable federal, statg’or local laws concerning overtime

pay.

H. When paid sick or safe time is requested/by an employee of a Tier One or Tier Two

employer, the employer may offer the employee dubstitute hours or shifts.. If the employee

accepts the offer and works these substitute hours or shifts, the amount of time worked during

the substitute period or the amount of timg requested for sick and safe time, whichever is smaller,

shall be deducted from the employee’s’accrued sick and safe time. Should the employee work
the substitute hours or shifts, the effiployer shall comply with any applicable federal, state or
local laws concerning overtimg/pay. However, no employer is required to offer such substitute
hours or shifts, and no employee is required to accept such hours or shifts if they are offered.

I. Each time wages are paid, employers shall provide, in writing, information stating an

id time available to each employee for use as either sick time or safe time.

updated amount of

Employers may,€hoose a reasonable system for providing this notification, including, but not

limited to, lisfing remaining available paid time on each pay stub or developing an online system

where employees can access their own paid leave information.
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14.16.040. Exercise of Rights Protected; Retaliation Prohibited

A. It shall be unlawful for an employer or any other person to interfere witli, restrain, or

deny the exercise of, or the attempt to exercise, any right protected under this ghapter.

B. An employer shall not take retaliatory personnel action or discriminate against an

employee because the employee has exercised rights protected unde?fs chapter. Such rights

include but are not limited to the right to use paid sick time and/or paid safe time pursuant to this

loyer's alleged violation of this

chapter; the right to file a complaint or civil action about any e

chapter; and the right to cooperate with the Agency in its inyéstigations of alleged violations of

this chapter; and the right to inform other employees of his or her potential rights under this
section.
C. It shall be unlawful for an employer’s gbsence control policy to count paid sick or safe
time covered under this chapter as an absence é may lead to or result in any adverse action
taken against the employee.

D. There shall be a presumptj? of unlawful retaliation under this Section 14.16.040

whenever an employer takes any adv¥erse action against a person within 90 days of when that

person:
1. files a complaint with the Agency or a court alleging a violation of ariy

provision of this section;

s his or her employer, union or similar organization, legal counsel,
the Agency about an employer's alleged violation of this section;

3. Looperates with the Agency in the investigation or prosecution of any alleged
iolation of this section;

4. opposes any policy, practice, or act that is unlawful under this section; or

5. informs any other employee of his or her rights under this section.
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E. The protections afforded under subsection 14.16.040.D shall apply to any person who

mistakenly but in good faith alleges violations of this Section 14.16.040.

14.16.050. Notice and Posting

A. Employers shall give notice that employees are entitled to paid sj¢k time and paid safe
time; the amount of paid sick and safe time and the terms of its use guargnteed under this
chapter; that retaliation against employees who request or use paid sigk and safe time is
prohibited; and that each employee has the right to file a complaint or bring a civil action if paid
sick time or paid safe time as required by this section is denied by the employer or the employee
is retaliated against for requesting or taking paid sick time of paid safe time.

B. The Agency shall create and make available to/employers a poster and a model notice,
hereinafter referred to as the “Notice,” which containg/the information required under subsection
A of this Sgction for their use in complying with this subsection. The poster shall be printed in

English and Spanish any other languages that th¢ Agency determines are needed to notify

employees of their rights under this chapter

?

C. Employers may comply with this section by displaying the Agency’s poster in a
conspicuous and accessible place in gach establishment where such employees are employed.

D. Employers may also ¢émply with this section by including the Notice in employee
handbooks or other written gdidance to employees concerning employee benefits or leavé rights,
if such written materials €xist, or by distributing a copy of the Notice to-each new employee
upon hiring. In either/Case, distribution may be accomplished electronically.

E. To megt the requirements of paragraph (D) of this section, employers may duplicate
the text of the Notice or may use another format so long as the information provided includes, at
all of the information contained in that Notice.
n employer who willfully violates the notice and posting requirements of this section

shall be sfibject to a civil fine in an amount not to exceed $125 for the first violation and $250 for

subsequent violations.
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14.16.060. Employer Records
A. Employers shall retain records documenting hours worked by employges and paid sick
time taken by employees, for a period of two years, and shall allow the Agency access to such
records, with appropriate notice and at a mutually agreeable time, to invegfigate potential
violations and to monitor compliance with the requirements of this chapter.
B. Employers shall not be required to“v modify their recordkegping policies to comply with

this section, as long as records reasonably indicate employee houf's worked in Seattle, accrued

paid sick and safe time, and paid sick and safe time taken. n an issue arises as to the amount
of accrued paid sick time and/or paid safe time available to gnh employee under this chapter, if the
employer does not maintain or retain adequate records dofumenting hours worked by the

employee and paid sick and safe time taken by the employee, or does not allow the Agency

reasonable access to such records, it shall be presumed that the employer has violated this

chapter.

14.16.070. Regulations |
The Agency shall be authorized to coordinate implementation and enforcement of this

chapter and shall promulgate appropriate guidelines or regulations for such purposes.

14.16.080. Enforcement
A. Powers and/Aduties
Agency
a. The Agency shall receive, investigate, and pass upon charges alleging
violations of this chapter as defined herein, conciliate and settle the same
by agreement, and monitor and enforce any agreements or orders resulting

therefrom or from a subsequent hearing thereon under and pursuant to the
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terms of this chapter; and shall have such powers and duties in ‘?e/

- performance of these functions as are defined in this chapter and otherwise
necessary and proper in the performance of the same and p oéinded for by
law. The Agency shall further assist other City agencies 41 departments

upon request in effectuating and.promoting the purpoe/eg of this chapter.

b. The Director of the Agency is authorized and djrfected to promulgate

rules consistént with this chapter and the Admidistrative Code.

2. of Commission

The Seattle Human Rights Commission shall stddy, advise, and make
recommendations for legislation on policies/ procedures, and practices which
would further the purposes (;f this chaptet. The Commission shall hear appeals
from the Director's determinations ofno reasonable cause and, in cases involving
respondents who are City departpients, hear appeals from determinations of

reasonable cause and the ordefs relating to the remedy thereof. It shall, where

appropriate and necessary/ in its judgment, hear and determine complaints jointly
with the Hearing Exapiner as provided in subsections 14.16.080(H) and
14.16.080(I). The Commission shall have such powers and authority in carrying
out these functions as are provided for by this chapter or otherwise established by

law. .

B. Charge filing, timing, amendments, notice and investigation.

. A charge alleging a violation of this chapter shall be in writing on a form or in
a format determined by the Agency, and signed by or on behalf of a charging
party, and shall describe the violation complained of and should include a
statement of the dates, places and circumstances and the persons responsible for

such acts and practices.
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2. Whenever charges are made by or on behalf of a person claiming to/b/
aggrieved, the person making the charge must provide the Director /with the name,
address and telephone number of the individual on whose be?%he charge is

made. Thereafter, the Director shall verify the authorization 6f such charge by the

person on whose behalf the charge is made.
3..A charge shall not be rejected as insufficient becayée of failure to include all
required information so long as it substantially safisfies the informational
requirements necessary for processing.
4. A charge alleging a violation of this chapter or pattern of such violations rﬁay
also be filed by the Director whenever theé Director has reason to believe that any
person has been engaged or is engagi 'g in a violation of this chapter.
5. Charges filed under this chaptep’'must be filed within 180 days after the
occurrence of the alleged violgfion of this chapter with the Agency.
6. In addition to any relief duthorized by this chapter, liability may accrue and an
aggrieved person may dbtain relief as provided in this chapter, including recovery
of back pay for up,to two years preceding the filing of the charge, where the
unlawful practj€es that have occurred during the charge filing period aré similar
élawful practices with regard to sick time or safe time that occurred

or relatec;/‘w
outside the time for filing a charge.

charging party or the Agency may amend a charge to cure technical defects|
or’omissions; or to clarify and amplify allegations made therein; or to add
allegations related to or arising out of the subject matter set forth, or attempted to
be set forth, in the original charge. For jurisdictional purposes, such amendments
shall relate back to the date the original charge was first filed. The amendment
must be filed within 180 days after the occurrence of the additional violation

and/or retaliation and prior to the Agency's issuance of findings of fact and a
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determination with respect to the original charge. Such amendments pfay be
made at any time during the investigation of the original chargé s?long as the
Agency will have adequate time to investigate such additional allegations and the

parties will have adequate time to present the Agency with g¥idence concerning

such allegations before the issuance of findings of fact aid a determination.
8. The Director shall cause to be served or mailed by/Certified mail, return receipt
requested, a copy of the charge on the respondeny/within twenty (20) days after
the filing of the charge and shall promptly mgKe an invesﬁgatiori thereof.

9. The investigation shall be directed to agéertain the facts concerning the
+violation of this Chapter alleged in theCharge, and shall be conducted»in an
objective and impartial manner. |
10. During the investigation thg’/Director shall consider any statement of position
or evidence with fespect to the allegations of the charge which the charging party
or the respondent wisheg to submit. The Director shall have authority to sign and
issue subpoenas regairing the attendance and testimony of witnesses, the
production of eyldence including but not limited to books, records,
“correspondepice or documents in the possession or under the control of the person
subpoengéd, and access to evideﬁce for the purpose of examination and copying,
and coaduct discovery procedures which may include the taking of interrogatories
ang’oral depositions.

1. The Director may require a fact finding conference or participation in another
process with the respondent and any of respondent's agents and witnesses and
charging party during the investigation in order to define the issues, determine
which elements are undisputed, resolve those issues which can be resolved, and

afford an opportunity to discuss or negotiate settlement. Parties may have their

legal counsel present if desired.
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C. Findings of fact and determination of reasonable cause or no reasonable cagse.
1. The results of the investigation shall be reduced to written findings of fact and aj
determination shall be made by the Director that there is or is no reasonable
cause for believing that a violation of this chapter has been or s being committed,
which determination shall also be in writing and issued wigh the written findings

of fact. Where a City department is a respondent the Diyéctor shall issue such

findings and determination only after having submittéd proposed findings and
determinations to the respondent and charging pagty for review and comment.

With respect to the findings and determination/issued" shall be defined as signed

and dated by the Director.

2. The findings of fact and determinationéhall be furnished promptly to the

respondent and charging party.

3. Once issued to the parties, the Difector's findings of fact, determination and

order may not be amended or withdrawn except upon the agreement of the parties

or in response to an order by the Seattle Human Rights Commission after an

appeal taken pursuant to Séction 14.16.080(D) or 14.16.080(G) provided; that the
Director may correct cJérical mistakes or errors arising from oversight or
omission upon a mofion from a party or upon the Director's own motion.

D. Determination of no yeasonable cause — Appeal from and dismissal.

If a determination is pdade that theré is no reasonable cause for believing a violation of

this chapter has been comyhitted, the charging party shall have thé right to appeal such

determination to the Coinmission within 30 days of the date the determination is signed by the

Director by filing a #vritten statement of appeal with the Commission. Such statement shall state

specifically the gfounds on which it is based and the reasons the determination or order or both is

in error. The Commission shall promptly deliver a copy of the statement to the Agency and

respondent and shall promptly consider and act upon such appeal by either affirming the
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Director's determination or remanding it to the Director with appropriate instructions. In the

event no appeal is taken or such appeal results in affirmance, the determination of th
shall be final and the charge deemed dismissed and the same shall be entered on fHe records of

the Agency.
E. Determination of reasonable cause -- Conciliation and settlement of cases involving all
respondents éxcept City departments.
| 1. In all cases except a case in which a City departpient is the respondent, if a
reasonable cause determination is made, the Djfector shall endeavor to eliminate ‘
the unlawful practice by conference, concilibtion and persuasion. Conditions of
settlement may include (but are not limjted to) the elimination of the unlawful
practice, hiring, reinstatement or upgtading with or without back pay, lost

benefits, attorney's fees, admittanCe or restoration to membership in a labor

organization, or such other action which will effectuate the purposes of this

chapter, including action which could be ordered by a court, except that damages

for humiliation and mefital suffering shall not exceed $10,000. Any settlement
agreement shall be feduced to writing and signed by the Director, the charging
party and the re ondent. An order shall then be entered by the Director setting

* forth the term$ of the agreement. Copies of such order shall be delivered to all

findjfig to that effect furnished to the charging party and respondent, except a case
iw’which a City department is a réspondent, the Director shall promptly cause to
be delivered the entire investigatory file, ihcluding the charge and any and all

findings made, to the City Attorney for further proceedings and hearing under this

chapter pursuant to Section 14.16.080(H).
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F. Determinations of reasonable cause -- Conciliation, settlement and co ¢lusion of cases

involving City departments as respondents.

In all cases in which a City department is a respondent:

1.A determinatioh of reasonable cause by the Director£hall be deemed a finding

that an unlawful practice has been committed by ?~ ondent and is dispositive of

this issue for all future proceedings under this chdpter, unless appealed, reversed

and remanded as provided in this chapter.
2. Within sixty days of a determination of/reasonable cause, the Director shall

confer with the parties and determine g appropriate remedy, which remedy may

include (but is not limited to) hiring/reinstatement or upgrading with or without
back pay, lost benefits, attorney’ zes, or such other action as will effectuate thé
purposes of this chapter, including action which could be ordered by a court,
except that damages for hupiliation and mental suffering shall not exceed

$10,000. Such remedy shall be reduced to writing in an order of the Director.

3. The charging party must sign a release in the form and manner requested by the
‘ Department, releasing the City from further liability for acts giving rise to the

charge in order t¢f obtain the benefits of the remedy provided under this section
ent can be made. Without such release, the Director's order with
charging party's individual relief shall have no force and effect. In
such event the Director shall notify the parties involved in writing.
4. In all cases where the remedy determined by the Director before or after any
appgal includes a monetary payment which éxceeds the sum of $5,000, the charge
f claim, the Director's de;cermination, order, the charging party's signed release
and such further documentation as may be required shall be presented to the City
Council for passage by separate ordinance. If the City Council fails or refuses to

appropriate the amount ordered by the Director within 90 days, the Director shall
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certify the case to the Hearing Examiner for a hearing to determipe the
appropriate monetary relief in the case which determination shall be final ahd
binding upon the City.
5. Where the Director's order includes a monetary payndent of $5,000 or less, such
payment shall be made under the authority and in th€ form and manner otherwise
provided for by law for payment of such claims
G. Appeals to the Commission from determinations 6f reasonable cause and orders of
excess involving City departments as respondents.
In all cases in which a City department is a regpondent:
1. The charging party or respondent may appeal the Director's order and
determination of reasonable cauge to the Commission within 30 days of the
Director's order by filing a written statement of appeal with the Commission.
Such statement shall state specifically the grounds on which it is based and the
reasons the determinatioy or order or both is in error.
2. The Commission shall promptly mail a copy of the statement to the Department
and to the other party and shall promptly consider and act upon such appeal by
either affirming the Director's determination or order or remanding it to the

- Director with a

3. The filing

ropriate instructions.

an appeal shall stay the enforcement of any remedy provided for
in the Direcfor's determination or order during the pendency of the appeal.

4. In suclyappeal, the Commission shall consider only the record submitted to it
by the Pepartment and written statements of positions by the parties involved and,
in its/discretion, oral presentation. The Commission shall reverse the Director's
'de ermination or order only upon a finding that it is clearly erroneous.

H. Comblaint and hearing of cases with all respondents except City departments.
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1. Following submission of the investigatory file from the Director i in cases
involving all respondents under 14.16.080(E), the City Attorryélaﬂ prepare a

complaint against such respondent relatlng to the charge and facts discovered

during the investigation thereof and prosecute the same in/he name and on behalf
of the Department and the City at a hearing before the F ’earing Examiner sitting
alone or with representatives of the Commission as provided in this chapter and to

appear for and represent the interests of the Depaftment and the City at all

subsequent proceedings; provided, if the City Attorney determines that there is no
legal basis for a complaint to be filed or for proceedings to continue, a stétement
of the reasons therefore shall be filed with the Department, charging party and the
respondent.

2. The complaint shall be served gn respondent in the usual manner provided by
law for service of complaints ghd filed with the Seattle Hearing Examiner. A copy
of such complaint shall be farnished to the charging party.

3. Within 20 days of the 4ervice of such complaint upon it, the respondent shall
file its answer with thé Hearing Examiner and serve a copy of the same on the
City Attorney.

4. Upon the filipg of the complaint, the Hearing Examiner shall promptly
establish a dgte for the hearing of such complaint and give notice thereof to the
Commissign, the City Attorhey and respondent, and shall thereafter hold a public
hearing On the complaint, which hearing shall cbmmence no earlier than 90 days
nor later than 120 days from the filing of the complaint, unless otherwise ordered
by/he Hearing Examiner.

. After the filing of a complaint with the Hearing Examiner, it may be amended

only with the permission of the Hearing Examiner, which permission shall be

granted when justice will be served thereby and all parties are allowed time to
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6. The hearing shall be conducted by a Hearing Examiner fi; m the Office of
Hearing Examiner, or a hearing examiner pro tempore a ﬁointed by the Hearing
Examiner from a list approved by the Commission, s;tt/ing alone or with

representatives of the Commission if any are desigfiated. Such hearings shall be

conducted in accordance with written rules and frocedures consistent with this

ordinance and the Administrative Code of ? City (Ordinance 102228).

7. The Commission, within 30 days aﬁ;/y otice of the date of hearing from the

Hearing Examiner, at its discretion, ma¥ appoint two of its members who have

- not otherwise been involved in the charge, investigation, fact finding, or other
resolution and proéeeding on the fherits of the case, who have not formed an
opinion on the merits of the cage, and who otherwise have no pecuniafy, private
or personal interest or bias iff the matter, to hear the case with the Hearing
Examiner. If the Commisgion has designated representatives they shall each have
an equal vote with the Mearing Examiner, except the Hearing Examiner shall be
the chairperson of th¢ panel and make all evidentiary rulings. Should a question
arise as to previou involvement, interest or bias of an appointed Commissioner,

the Hearing Exatiner shall resolve the issue in conformance with the law on the

subject.
I. Decision and ordér.

1. Withi

at the hearing (or the Examiner and Commissioners as the case may be) shall

30 days after conclusion of the hearing, the Hearing Examiner presiding

prepare a written decision and order. The final decision shall be filed as a public

récord with the City Clerk, and copies thereof mailed to each party of record and

/ to the Agency.
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2. Such decision shall contain a brief summary of the evidencg’considered and
shall contain findings of fact, conclusions of law upon which the decision is
based, and an order detailing the relief deemed appro ée, together with a brief
statement of the reasons therefore.

3. In the event the Hearing Examiner (or a majority of the panel composed of the
Examiner and Commissioners), determineg'that a respondent has committed a
violation of this chapter, the Hearing Examiner (or panel majority) may order the
respondent to take such affirmative gction or provide for such relief as is deemed
necessary to correct the practice,€ffectuate the purpose of this chapter, and secure
compliance therewith, includjig but not limited to hiring, reinstatement, or
upgrading with or without/back pay, lost benefits, attorney's fees, admittance or
restoration to membership in a labor organization, or such other action which will
effectuate the purposés of this chapter, including action which could be ordered
by a court, exceptthat damages for humiliation and mental suffering shall not
exceed $10,000/ Back pay liability shall not accrue from a date more than 2 years
prior to the igfitial filing of the charge.

4, Respondent shall comply with the provisions of any order affording relief and
shall furpish proof of compliance to the Agency as specified in the order. In‘the '
event fespondent refuses or fails to comply with the order, the Director shall
notjfy the City Attorney of the same and the City Attorney shall invoke the aid of
the appropriate court to secure enforcement or compliance with the order.
rcement by private persons.

1. Any person who claims to have been injured by a violation of this chapter may
commence a civil action in Superior Court or any other court of competent |
jurisdiction, not later than two years after the occurrence of the alleged violation

of this chapter or 90 days after a determination of reasonable cause by the
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Director, whichever occurs last, to obtain appropriate relief with respgct to such
unlawful practice. In an action brought under this sebtion, the dou { having

jurisdiction may, upon written findings by the judge that the aetion was frivolous

and advanced without reasonable cause, require the nonpr
prevailing party the reasonable expenses, including atférneys fees, incurred in
opposing such action pursuant to RCW 4.84.185.
2. A complaint may be filed under this sectionwhether or not an administrative
charge has been filed under the 14.16.080(B), and without regard to the status of
such charge, but if the Agency has obtaihed a pre-finding or post-finding

settlement or conciliation agreement'with the consent of the charging party, no

action may be filed under this sgétion with respect to the alleged violation which

forms the basis for such complaint except for the purpose of enforcing the terms
of the agreement. To pregtude such filing, the charging party must be provided
with written notice that consent to a pre-finding or post-finding settlement or
conciliation agreerent will terminate the charging party's right to file a civil
action under thig section,

3. a. SubjectAo the provisions of subsection 3(b), upon the filing of a civil action

involving/the same claim or arising from the same facts and circumstances,

whethef under this subchapter or similar law, a complaint of an alleged violation

may'be administratively closed by the Director.

/ In the event that a court dismisses a private cause of actién on grounds that ‘
would not preclude pursuit of a charge under this subchapter, the charging party
may request, within 90 days of the entry of the Court's order of dismissal, that the
Agency reopen a previously filed charged. Upon such request, the Director may

reopen a case that was administratively closed upon the filing of a civil action. If
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the Agency closes a case based on a "no reasonable cause" finding,
not be reopened except as provided tﬁrough appeal pursuant to 14.16.080(D).
c. No complainant or aggrieved person may secure relief frony more than one
governmental agency, instrumentality or tribunal for the sgme harm or injury.

d. Where the complainant or aggrieved person elects to pursue simultaneous
claims in more than one forum, the factual and legal determinations issued by the
first tribunal to rule on the claims may, under the doctrines of "res judicata" or
"collateral estoppel,” be binding on all or portigns of the claims pending before
other tribunals.
e. No civil action may be commenced u ’er this section with respect to an alleged
violation of this chapter which forms fhe basis of a complaint if a hearing on the
record has been commenced by The City of Seattle Office of the Hearing
Examiner.  To preclude such filing, é charging party must be provided with
written notice at least 30 days/prior to the commencement of a hearing beforé The
City of Seattle Office of th¢ Hearing Examiner that the commencement of such a
hearing will terminate thé charging party's right to file a civil action.

4.Ina ci\‘/il action unger this seiction, if the court, or jury, ﬁnds that a violation of

this chapter has ocglrred, the court may grant such relief as may be awarded by

the hearing exanminer under this chapter or is authorized by the Washington Law

5. Upgh timely application, the City Attorney may intervene in such civil action,
if te City Attorney certifies that the case is of general public importance, and

ay obtain such relief as would be available in an action brought under
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subsections 14.16.080(E) and 14.16.080(I). Such intervention shall not be

permitted in an action in which the City is'a defendant.

6. It is the intent of The City of Seattle, in enacting this section, to provide private

judicial remedies for violations of this chapter that are as expanéive as possible

consistent with the powers granted by the Constitution and aws of The State of

Washington. In the event that any provision or aspect of this section is adjudicated

to be invalid or unenforceable under applicable law, the validity or enforceability

of the remaining provisions shall be unaffected.

K. Construction with other laws.

Nothing in this chapter shall be construed to invaljdate or restrict or deny any right or

remedy any person may have under state or federal lay or preclude any cause of action in court

otherwise provided for the violation of any person'g’civil rights; nor shall this chapter be

construed to preclude any person aggrieved from seeking judicial review of any final

administrative decision or order made under/this chapter affecting such person.

L. Violation -- Penalty.

It is unlawful for any person tgf willfully engage in an unfair practice under this chapter or
willfully resist, prevent, impede oy/interfere with the Director or Hearing Examiner in the
performance of their duties ungér this chapter, or to fail, refuse, or neglect to comply with any
lawful order of the Director/6r Hearing Examiner. Conduct made unlawful by this section
constitutes a violation sybject to the provisions of Chapter 12A.02 of the Seattle Criminal Code

(Ordinance 102843, a§ amended)1, and any person convicted thereof may be punished by a civil

fine or forfeiture not to exceed $500.

14.16.090. New Employers
THe provisions of this Chapter shall not apply to Tier One and Tier Two employers that

have edgaged in business activity for less than 24 months. For the purposes of this section,
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employer tier shall be calculated based upon the average number of full-time equj¥alents

employed per calendar week during the first 90 calendar days in which the e

engaged in business.

14.16.100. Implementation for Tier One and Tier Two Employe
The provisions of this Chapter shall not apply to Tier Ong/and Tier Two employers until

185 days after the effective date of the authorizing legislation,

14.16.110. Confidentiality and Nondisclosure

A. Except as provided in subsection B of this gection, an employer shall maintain the

confidentiality of information provided by the employee or others in Suﬁport of an employee’s

request for sick or safe days under this section, including health information and the fact that the

employee or employee’s family member is a/victim of domestic violence, sexual assault, or

stalking, that the employee has requested 6r obtained leave under this act, and any written or oral
statement, documentation, record, or cgrroborating evidence provided by the employee.
B. Information given by an ¢fmployee may be disclosed by an employer only if it is
1. requested or cosented to by the employee;

2. ordered by aCourt or administrative agency; or

3. otherwise/tequired by applicable federal or state law.

14.16.120. Encouragément of more generous sick time policies; no effect on more generous

policies
A. Nothing in this chapter shall be construed to discourage or prohibit an employer from

the adoption ¢f retention of a paid sick and safe time policy more generous than the one required

herein.
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B. Nothing in this chapter shall be construed as diminishing the obligation of an

employer to comply with any contract, collective bargaining agreement, employme
plan or other agreement providing more generous sick and safe time to an emplgyee than
required herein.
C. Nothing in this chapte;r shall be construed as diminishing the rights of public

employees regarding paid sick or safe time or use of sick or safe timg“as provided under federal

or Washington state law, or the Seattle Municipal Code.

14.16.130. Waiver of the Provisions of the Chapfter

The provisions of this chapter shall not apply {¢ any employees covered by a bona fide

collective bargaining agreement to the extent that gGch requirements are expressly waived in the

collective bargaining agreement in clear and unpdmbiguous terms.

A waiver of the requirements of all ¢f any part of the provisions of this chapter shall not

be permitted if it is imposed through an gmployer’s unilateral implementation of terms and
conditions of employment.
Any waiver by an individugl of any provisions of this chapter shall be deemed contrary to

public policy and shall be void ghd unenforceable.

14.16.140. Other Legal Requirements.

This chapter prdvides minimum requirements pertaining to paid sick and safe time and
shall not be construgd to preempt, limit, or otherwise affect the applicability of any other law,
regulation, requizément, policy, or standard that provides for greater accrual or use by employees

of sick or safefime, whether paid‘ or unpaid, or that extends other protections to employees.

Séction 3. If any provision of this chapter or application thereof to any person or

circunfstance is judged invalid, the invalidity shall not affect other provisions or applications of
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this chapter which can be given effect without the invalid provision or application, and §6 this
end the provisions of this chapter areK declared severable.

Section 4. Consistent with the duties established for the Seattle Humgh Rights
Commission in Section 2 of this ordinance, subsection 3.14.931(E) of thg/Seattle Municipal
Code, last amended by ordinance 118392, is amended as follows:

3.14.931 Seattle Human Rights Commission -- Duties

okok

E. Hear appeals and hearings as set forth in Chaptep$ 14.04,((-and)) 14.08, and 14.16 of

the Seattle Municipal ((Ceut))Code. |

Section 5. Twenty-four months after the gtfective date of this ordinance, the Seattle
Office for Civil Rights will provide Council with a written assessment of whether the notice and
enforcement provisions established here have been effective in achieving compliance with the
minimum standards for paid sick and safe time. To the extent that any shortcomings are
identified, this report should includefecommendations for potential modifications to these

provisions.
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Section 6. This ordinance shall take effect and be in force 180 days after ifs approval by

the Mayor, but if not approved and returned by the Mayor within ten days aftef presentation, it

shall take effect as provided by Seattle Municipal Code Section 1.04.020.

, 2011, and signed by

Passed by the City Council the day of
me in open session in authentication of its passage this

day of , 2011.

President of the City Council

Approved by me this day of - , 2011, |
Michael McGinn, Mayor
Filed by me this , 2011,

Monica Martinez Simmons, City Clerk
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FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: CBO Analyst/Phone:
| Legislative | Ben Noble / 684-8160 | Not Apglicable |
Legislation Title:

AN ORDINANCE relating to employmént in Seattle; adding a new chapter 14.16 to the Seattle
Municipal Code; establishing minimum standards for the proviston of paid sick and paid safe
time; prescribing penalties, remedies and enforcement procedufres; amending Section 3.14.931 of

the Seattle Municipal Code; and requesting a post-implemeptation assessment from the Seattle
Office for Civil Rights.

Summary of the Legislation:
This legislation establishes a requirement that emplgyees working in the city of Seattle be
provided paid sick and safe time. This time is to pdade be available when: (i) the employee is
sick, (i) a member of their immediate family is gick and needs care; (iii) the employee’s place of
work or their child’s school or place of care is/6rdered closed by a public health official; or (iv)
as the victim of domestic violence, or acting/An support of family-member who has been a victim,
the employee needs time off to address matters related to follow-up care or legal action.

Employers will be required to provide gick and safe days as follows:

Max.
Business Size Accrual Rate Allowed Per
Yr.
- <50 FTE 1 hroflgave per every 50 40 hours 40 hours
worlged (5 days per yr) (5 days) (5 days)

Max. Carried - When Eligible to
Over Use Days

Tier 1 After 180 days

Tier 2 50-249 1
FTE

of leave per every35: 56 hours 56 hours After 180 days

orked (7 days per yr) (7 days) (7 days)

Tier3 250+ FTE 1 hr of leave per every30 72 hours 72 hours After 90 days '
worked (9 days per yr) (9 days) (9 days) '

In addition, gny major employer (1,000+ employees) that offers a paid-time-off (PTO) program
must provide 18 total days of leave, of which at least 9 must be available as paid sick and safe
time.
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The lggislation provides an exemption for the first two years of operation for Tier 1 and Tier 2
firmé, and also delays initial implementation of the overall ordinance for one year for this same
set’ of businesses.

The ordinance provides for two paths for enforcement in situations where employers have failed
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to meet the sick and safe time requirements:

1. Following the same enforcement model that is now applied by the Seattle Office for Civil
Rights (OCR) to address violations of fair employment standards, complaints can be
submitted to SOCR for investigation and potential findings. In situations where an
employer is formally found to be out of compliance, SOCR will seek conciliation. The
terms of a conciliation settlement can include elimination of the unlawful p éice,
restoration of back-pay, rehiring, attorney’s fees and other remedies that gould be ordered
by a court, expect that damages for humiliation and suffering cannot ex¢eed $10,000. If

no voluntary agreement is reached, COR will refer the matter to the
hearing before the Hearing Examiner. If the Hearing Examiner conéurs with the findings
of a violation, its settlement order could require affirmative actiory/or other relief deemed

necessary to “correct the practice, effectuate the purpose of this grdinance, and secure
ingtatement, or upgrading . . .

compliance there with, including but not limited to hiring, rei
except that dapages for humiliation and

restoration of lost benefits, attorney’s fees . . .
mental suffering shall not exceed $10,000”; essentially the game remedies that SOCR

would seek through conciliation.
2. 'Individuals will also have a right to pursue civil litigati

in an appropriate court of law.

A separate “companion” Council Bill provides the position Authority (for one new full-time
equivalent) and funding needed for implementation and efforcement. The sick leave
requirements would not become effective until 180 dayg after passage of the ordinance, but staff

will be needed immediately to begin the required rule/making.

The legislation also calls upon SOCR to provide Zouncil with a written assessment of whether
d by the ordinance have been effective in

the notice and enforcement provisions establis
achieving compliance with the minimum standards for sick and safe time. And to the extent that

any shortcomings are identified, this report #ill include recommendations for potential

modifications to these provisions.

Background:
Consistent with the findings found'in Sectlon 1, the ordinance is demgned to address a number of

related public policy concerns:

e Without paid sick tigie, employees are more likely to come to work while ill, risking their
own health, that of'their colleagues, and potentially that of customers and clients,

o Without paid sigk time, employees will be less likely to take time off to seek preventive
care for them e/loves or their children; and may be tempted to send unhealthy children to
school. Eithér of these practices could lead to poorer health for workers and their
children.

o Without/paid safe time, employees are less likely to take the time needed to address
situatighs where they or a family member has been the victim of domestic violence.

d31doav 1on g NOISHIA SIHL
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Please check one of the following:

This legislation does not have any financial implications.
(Stop here and delete the remainder of this document prior to saving and printing,

X  This legislation has financial implicaﬁons. (Please complete all re}évant sections that follow.)

The potential fiscal impacts to the City of this ordinance include botly'the direct costs of

enforcement and the “indirect” costs associated with extending paid'sick and safe time to certain

temporary employees of the City, and expanding the uses of City £mployee’s existing sick time
benefit. The magnitude of these various cost drivers are estimated as follows:

Direct costs — enforcement personnel. Rule-making and on-going enforcement
responsibilities for SOCR will require the additio

f one Civil Rights Analyst. The pro-
rated cost of one quarter of staffing in 2011 is $20,900; the on-going full year costs for
2012 and beyond is $84,000. The position authority and appropriation required for
enforcement are the subject of a separate “cordpanion” ordinance that includes its own
fiscal note.

Indirect costs — temporary employees fiow to be eligible for sick time. Currently the
City does not offer paid sick and safe ti

e to certain temporary employees. Instead,
these employees receive “premium”

ay in lieu of benefits (all benefits, not just sick .
time). This premium is computed g5 a percentage of base salary and varies between 5%
and 25%.

If sick time were added to theAotal compensation for these positions, one obvious step

earned negrly 21,600 sick hours. Compensated at their existing hourly rates, this time
would hdve cost the City approximately $375,000.

Howgver, under the proposed ordinance employees cannot take sick time until they have
bee employed for 90 days, and some share of temporary workers will not reach this
thieshold. Further, it is unlikely that all individuals would take full advantage of the sick

me that is made available. Recognizing that all temporary employees would not be
eligible to take sick time, and assuming that those who are eligible will take, on average,
half their available time, the effective costs to the City will be less than $200,000 per
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year. These additional costs will first arise in 2012, given that the ordinance will take
effect until 180 days after its passage.

Because the Department of Parks and Recreation and Seattle Center are among the
heaviest users of temporary workers, much of this total would be borne by the General
Subfund. In particular, these two departments account for 60% of the total gnd would
face estimated annual of costs of $80,000 and $35,000, respectively. SPY, City light and
HSD are the other departments to face notable impacts, with annual cogfs of between
$20,000 and $30,000. Given the City’s current financial situation, thére would need to be
offsetting reductions in other expenses and likely some reduction ir/direct services as a

result,

Indirect costs — public health closure eligible use of sick ti
ordinance will extend the eligible use of sick time to the “cldsure of the employee’s place
of business by order of a public official to limit exposure 6 an infectious agent,
biological toxin or hazardous material, or an employee’s'need to care for a child whose
school or place of care has been closed by order of a pablic official for such a reason.”
This extension could have some future cost to the Cify, but these situations are likely to

rare and the costs small,

Indirect costs — sick time restored to re-hirgd employees. The proposed ordinance
will mandate that sick time be restored to a§ employee who is rehired within a year of
separation, without regard to what caused/he original separation from employment.
Current City policy does not provide forrestoration of sick time when separation was due
to resignation, quitting or discharge. Mowever, given that, such rehires are relatively
infrequent, the cumulative cost of the restored sick time is likely to be insignificant.

This ordinance will also have fiscal impacts on private employers with employees who are
working in the city. This fiscal note j§ not intended to capture such effects. Instead, these
impacts will be discussed separately as part of Council consideration of the proposed ordinance.

What is the financial cost of not implementing the legislation? |
There are no direct costs assgéiated with not implementing this legislation. Indirect societal
costs may arise from having/sick employees report to work, having their children attend school

while sick, etc.
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‘Does this legislation aifect any departments besides the originating department?
As described above, this legislation will increase costs for any City department that employs

ho receive premium pay in lieu of benefits.

temporary worker

What are the/possible alternatives to the leglslatlon that could achieve the same or similar

objectives?
There are 10 obvious approaches that would ensure sick and safe time for the full set of workers

who would be eligible under this ordinance.
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Is the legislation subject to public hearing requirements?
No

List attachments to the fiscal note below:
None
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